
Board of Aldermen

Town of Carrboro

Meeting Agenda

Town Hall

301 W. Main St.

Carrboro, NC 27510

Board Chambers - Room 1107:30 PMTuesday, June 25, 2013

Please note that  public comment is generally limited to items on the public hearing 

agenda.  Please keep your comments to three minutes.

7:30-7:35

A. RESOLUTIONS, PROCLAMATIONS, AND ACKNOWLEDGEMENTS

1. 13-0359 85th Anniversary of the Kiwanis Club of Chapel Hill-Carrboro

Kiwanis DayAttachments:

7:35-7:40

B. CONSENT AGENDA

1. 13-0346 Request to Approve Equipment and Vehicle Financing

ATTACHMENT A - Resolution to Finance 2013 Vehicles and Equipment

ATTACHMENT B - Vehicles for Financing and Proposals Summary

Attachments:

2. 13-0352 Approval of Extending Fiber-Optic Connectivity to WCOM and The 

ArtsCenter

PURPOSE:  The purpose of this item is for the Board of Aldermen to 

consider approving extension of the Town’s fiber optic network to 

enhance existing service provided to WCOM and add connectivity to the 

ArtsCenter.

Resolution- WCOM and ArtsCenter ConnectionAttachments:

3. 13-0354 Request for a Minor Modification to the CUP for Bank of America, 104 

East Main Street

Attachment A - Resolution Approving the Minor Modification

Attachment B - Minor Modification Plans

Attachment C - Letter From Bank of America

Attachments:

4. 13-0347 Town Commons Follow-Up Report

PURPOSE:  This is an informational item to inform the Board of 

Aldermen of the process used to gather community feedback on future 
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use of Town Commons.

5. 13-0362 Adoption of an Ordinance Limiting the Amount of Contributions to 

Candidates

PURPOSE:   The purpose of this item is for the Board to adopt an 

ordinance limited campaign contributions to any candidate for town 

office.

ATTACHMENT A - AN ORDINANCE TO REENACT THE EXPIRING 

PROVISIONS OF SECTION 5-15

Attachments:

6. 13-0363 Financial Assistance for Folklore Society

PURPOSE:  The purpose of this item is for the Board of Aldermen to 

consider providing financial award to help support the celebration and 

summit of the Folklore Society.

ATTACHMENT A: Folklore Society Contingency AwardAttachments:

7. 13-0361 Request to Approve a Resolution Authorizing the Town Manager to Enter 

into an Agreement Allowing the Construction of the Homestead-Chapel 

Hill High School Multi-use Path on State of North Carolina-University of 

North Carolina Property

PURPOSE:  The Board is asked to approve a resolution authorizing the 

Town Manager to enter into a right of entry agreement with the 

University of North Carolina and-or the State Property Office to allow for 

the construction of the Homestead-Chapel Hill High School Multi-use 

Path.  The path will extend on State/UNC land east of Bolin Creek.

ATTACHMENT A - Resolution - Right of Entry authorization - June 2013Attachments:

8. 13-0364 Approval of Extending the Town’s Fiber Optic Infrastructure Along Smith 

Level Road

PURPOSE:  The purpose of this item is for the Board of Aldermen to 

consider approving funds for the extension of the Town’s fiber optic 

network infrastructure along Smith Level Road and to authorize the 

Town Manager to enter into an agreement with NCDOT and/or their 

contractors.

Attachment A -  Resolution Authorizing TM to Enter Into Contract for 

Innerduct Installation on Smith Level Road

Attachments:

C. PUBLIC HEARING

7:40-8:10

1. 13-0324 Public Hearing to amend the Land Use Ordinance Relating to the 

Location of Dwellings to be Occupied by More than Four Unrelated 

Persons, Parking Requirements and Related Issues.

PURPOSE:  The purpose of this item is for the Board to consider 
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amending the Land Use Ordinance relating to the location of dwelling 

units to be occupied by more than four unrelated persons.  A draft 

ordinance has been prepared along with an alternative version.  The 

Board must receive public comments before taking action on (either) 

draft ordinance.

Attachments A-C_Resolutions

Attachment D_Cover Memo & Draft Ordinances

Attachment E_LUO ART-XVIII, Parking

Attachment F_Comments from Orange County & Advisory Boards

Attachments:

8:10-8:30

2. 13-0353 Public Hearing On A Proposed Economic Development Agreement

PURPOSE:  The purpose of this agenda item is to take public comment 

on a proposed economic development agreement between the Town of 

Carrboro, Fleet Feet, Kalisher, and Main Street Properties

Resolution to approve ED Agreement

ECONOMIC DEVELOPMENT AGREEMENT 6-12-2013

Fleet Feet - Property Purchase Budget Amendment

Attachments:

D. OTHER MATTERS

8:30-8:45

1. 13-0355 Request for a Minor Modification to the CUP for the Phase A building at 

300 East Main Street

Attachment A - Resolution Approving the Minor Modification

Attachment B - Letter and Graphics from Applicant

Attachments:

8:45-9:00

2. 13-0356 Request for a Minor Modification to the CUP for 300 East Main related 

to adding a residential use category and outdoor uses on the site.

Attachment A - Resolution Approving the Minor Modification

Attachment B - Letter from Applicant

Attachment C - Appearance Commission

Attachments:

9:00-9:45

3. 13-0345 Discussion of Possible Changes to Parking and Towing Rules

PURPOSE:  The purpose of this item is for the Board of Aldermen to 

receive information from Town staff regarding suggested changes to the 

Town Code related to towing of vehicles from private property and 
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limitations on parking in Town-owned parking lots.

Attachment A - Towing Ordinance Amendments  6-19-13 (2).docxAttachments:

9:45-10:15

4. 13-0332 Minor Modification to the Legends AIS Conditional Use Permit

PURPOSE:  The Legends AIS Homeowner’s Association has submitted 

an application requesting a minor modification to their Conditional Use 

Permit to allow the designated affordable units in the subdivision to be 

converted to market rate units pursuant to a proposed $15,000 in-lieu 

payment being made at the time of the unit’s sale.

Attachment A-Resolution Legends Minor Modification

Attachment B-Legends (aka Jones Property) AIS recorded CUP

Attachment C- original pricing

Attachment D-Applicant materials

Attachment E-Market Analysis

Attachments:

10:15-10:45

5. 13-0199 Lloyd Square AIS CUP Minor Modification

PURPOSE:  Layton and Mary Wheeler, the developers of the Lloyd 

Square AIS, a 16 unit subdivision ,seek permission from the Board to 

revise the layout of the subdivision, reduce the density by one unit, and 

replace the affordable units with payments-in-lieu.

Attachment A- Resolution Lloyd Square minor mod

Attachment B- Lloyd Sq CUP and minutes

Attachment C-Applicant Justification

Attachment D - Lloyd Square, Proposed  Minor Modification

Attachment E- CHT letter

Attachments:

E. MATTERS BY TOWN CLERK

F. MATTERS BY TOWN MANAGER

G. MATTERS BY TOWN ATTORNEY

H. MATTERS BY BOARD MEMBERS
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PROCLAMATION 
“85th Anniversary of the Kiwanis Club of Chapel Hill-Carrboro” 

 
WHEREAS, the Kiwanis Club of Chapel Hill-Carrboro was founded on July 23, 1928; and 

WHEREAS, the earliest members of our local Kiwanis Club included Dr. Frank Porter Graham of UNC-
Chapel Hill, R.B. Fitch of Fitch’s Lumber, Georg Livas of Carolina Coffee Shop and R.L. Fowler of 
Fowler’s Food Store; and 

WHEREAS, the Kiwanis Club is most often associated with their longest tradition, the Pancake 
Breakfast, which celebrated its 53rd anniversary this past February; 

WHEREAS, Whereas, proceeds from the Club’s fundraising activities go to sponsoring Terrific Kids 
programs at several local elementary schools, Key Clubs in all three area High Schools, the Circle K Club 
at UNC-Chapel Hill, a scholarship for a graduating senior in the Key Clubs, support for the Boys & Girls 
Home of North Carolina and the Kiwanis International Service Project (Project ELIMINATE); and 

WHEREAS, Kiwanis is a global organization of volunteers dedicated to changing the world, one child 
and one community at a time, and is currently fundraising for a joint project with UNICEF to eliminate 
Maternal and Neonatal Tetanus (MNT) throughout the world; and 

WHEREAS, there are 30 countries in the world where MNT still affects newborns, and the disease has 
been eliminated from 9 countries since the project started in 2010; and 

WHEREAS, Kiwanis is committed to raise $110 million for this project, and the Carolinas District (NC 
and SC) is in the top 5 fundraising districts worldwide; and 

WHEREAS, local service projects include working with the Hillsborough Kiwanis Club and ARC of 
Orange County to start an Aktion Club, a Kiwanis Club for adults with disabilities, volunteering at 
TABLE, and reading to children at UNC Children’s Hospital. 

NOW, THEREFORE, BE IT RESOLVED that I, Mark Chilton, Mayor of the Town of 
Carrboro, North Carolina, do hereby proclaim the day of July 23, 2013 as “KIWANIS DAY” in 
the Town of Carrboro, and I call upon all citizens to recognize the contributions the club has 
made in our community over the last 85 years and support the work the club does in the 
community. 
 
This the 25th day of June 2013 
 

____________________________________ 
                       Mark Chilton, Mayor 

 

   



 



Agenda Item Abstract

Town of Carrboro Town Hall

301 W. Main St.

Carrboro, NC 27510

File Number: 13-0346

Agenda Date: 6/25/2013  Status: Consent AgendaVersion: 1

File Type: AbstractIn Control: Board of Aldermen

Agenda Number: 1.

TITLE: 

Request to Approve Equipment and Vehicle Financing

PURPOSE:  The Board of Aldermen is requested to approve a contract for installment 

financing of vehicles and equipment budgeted for FY 2012-13. 

DEPARTMENT: Management Services

CONTACT INFORMATION: Arche McAdoo, 918-7439

INFORMATION:  Annually, the Board of Aldermen approves financing contract for the 

purchase of vehicles and equipment through lease purchase financing.  On June 7, 2013 the 

Town issued a request for proposal for installment financing of $397,320 for the acquisition of 

vehicles and equipment.  The Town is not required by law to request proposals but does so to 

ensure competitive financing.  The request for proposal was sent to 21 financial institutions and 

the Town received 3 proposals from 2 financial institutions.  Attachment B contains a list of the 

vehicles and equipment to be financed and a summary of the three proposals submitted.

Of the three proposals presented, SunTrust Equipment Finance and Leasing offered the most 

competitive interest rate of 1.36% for 5-year financing. 

FISCAL & STAFF IMPACT: Interest cost of financing will be $81,636.35 per year for 

five years which will be included in each annual general fund budget.  Lender will be given a 

security interest in the vehicle and equipment being purchased and financed.  There is no pledge 

of any other assets and/or taxing authority of the Town.

RECOMMENDATION:..r  The Board of Aldermen is requested to adopt the 

attached resolution designating the installment purchase contracts as tax-exempt 

obligations of the Town, award the financing contract to SunTrust for the 

equipment and vehicle purchases listed, and authorize the Town Manager and 

Finance Director to execute the necessary financing documents and agreements.

Page 1  Town of Carrboro Printed on 6/21/2013



ATTACHMENT A 
 

RESOLUTION APPROVING FINANCING TERMS 
 
WHEREAS:  The Town of Carrboro (“Town”) has previously determined to undertake a 

project for various vehicles and equipment (the “Project”), and the Finance Officer has now 
presented a proposal for the financing of such Project. 

 
BE IT THEREFORE RESOLVED, as follows: 

1. The Town hereby determines to finance the Project through SunTrust Equipment 
Finance & Leasing Corp. (SunTrust), in accordance with the proposal dated June 14, 
2013.  The amount financed shall not exceed $397,320.00, the annual interest rate 
(in the absence of default in tax status) shall not exceed 1.367%, and the financing 
term shall not exceed five (5) years from date of closing. 

2. All financing contracts and all related documents for the closing of the financing (the 
“Financing Documents”) shall be consistent with the foregoing terms.  All officers 
and employees of the Town are hereby authorized and directed to execute and 
deliver any Financing Documents, and to take all such further action as they may 
consider necessary or desirable, to carry out the financing of the Project as 
contemplated by the proposal and this resolution. The Financing Documents shall 
include a Financing Agreement and Deed of Trust and Project Fund Agreement as 
SunTrust may request.  

3. The Finance Officer is hereby authorized and directed to hold executed copies of the 
Financing Documents until the conditions for the delivery of the Financing 
Documents have been completed to such officer’s satisfaction.  The Finance Officer 
is authorized to approve changes to any Financing Documents previously signed by 
Town officers or employees, provided that such changes shall not substantially alter 
the intent of such documents or certificates from the intent expressed in the terms 
executed by such officers.  The Financing Documents shall be in such final forms as 
the Finance Officer shall approve, with the Finance Officer’s release of any 
Financing Document for delivery constituting conclusive evidence of such officer’s 
final approval on the Documents final form.   

4. The Town shall not take or omit to take any action the taking or omission of which 
shall cause its interest payments on this financing to be includable in the gross 
income for federal income tax purposes of the registered owners of the interest 
payment obligations.  The Town hereby designates its obligations to make principal 
and interest payments under the Financing Documents as “qualified tax-exempt 
obligations” for the purpose of Internal Revenue Code Section 265(b) (3). 

5. The Town intends that the adoption of this resolution will be a declaration of the 
Town’s official intent to reimburse expenditures for the project that is to be financed 
from the proceeds of the SunTrust financing described above.  The Town intends 
that funds that have been advanced, or that may be advanced, from the Town’s 



general fund, or any other Town fund related to the project, for project costs may be 
reimbursed from the financing proceeds. 

6. All prior actions of Town officers in furtherance of the purposes of this resolution 
are hereby ratified, approved and confirmed.  All other resolutions (or parts thereof) 
in conflict with this resolution are hereby repealed, to the extent of the conflict.   
This resolution shall take effect immediately. 

 
 
 
Approved this __ th day of June, 2013. 
 
 
By:      By:      
 (Clerk)       (Mayor) 
 
 
 
 
[SEAL] 
 
 

  



ATTACHMENT B 
 

FY 2012-13 VEHICLES AND EQUIPMENT TO BE FINANCED 
 

Department Vehicle Cost 
Police Patrol Vehicles-Replace vehicle #211  $          35,280  
Police Patrol Vehicles-Replace vehicle #212  $          35,280  
Police Patrol Vehicles-Replace vehicle #213  $          35,280  
Police Patrol Vehicles-Replace vehicle #214  $          35,280  
Fire Sedan #982  replace w/ F-150 4x4 Pick-Up  $          25,200  
Public Works Solid Waste -Front Loader - Replace #56  $        231,000  
  TOTAL FINANCING  $        397,320  

 
 

SUMMARY OF FINANCING PROPOSALS 
 

Loan Amount  $ 397,320.00    Loan Term 5 Years   
    

 BB & T SUNTRUST 
Option 1 

SUNTRUST 
Option 2 

 Interest Rate 1.430% 1.367% 1.567% 
 Interest Cost   $   11,362.20   $    10,861.75   $    12,450.50  

 Total Principal and Interest   $ 408,682.20   $  408,181.75   $  409,770.50  

    
 Annual Payment   $   81,736.44   $    81,636.35   $    81,954.10  

    
 Pre-Payment Penalty  1% 1% 0% 
 Escrow Set-up Fee    $         250.00   $         250.00  
 Document Fee    $         100.00   $         100.00  

 Total Fees   $               -     $         350.00   $         350.00  
 Total Interest and Fees   $   11,362.20   $    11,211.75   $    12,800.50  
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Town of Carrboro Town Hall

301 W. Main St.

Carrboro, NC 27510

File Number: 13-0352

Agenda Date: 6/25/2013  Status: Consent AgendaVersion: 1

File Type: AbstractIn Control: Board of Aldermen

Agenda Number: 2.

TITLE: 

Approval of Extending Fiber-Optic Connectivity to WCOM and The ArtsCenter

PURPOSE:  The purpose of this item is for the Board of Aldermen to consider approving 

extension of the Town’s fiber optic network to enhance existing service provided to WCOM 

and add connectivity to the ArtsCenter.

DEPARTMENT: Town Manager’s Office- Information Technology

CONTACT INFORMATION: Andy Vogel, 918-7305; Annette Stone, 919-918-7319

INFORMATION: The Town of Carrboro has, for several years, provided free public Wi-Fi 

internet connectivity in the downtown area. WCOM, a low-power FM community radio station 

based in Carrboro, has been supported by the Town in the past through a dedicated Wi-Fi based 

connection to the internet. The majority of WCOM’s audience listens to their streaming 

program content which is accessed through the internet. A highly stable and fast internet 

connection is very important to WCOM’s streaming program delivery. Staff has researched the 

potential to provide a more stable, faster internet connection to WCOM and The ArtsCenter by 

connecting these community organizations to the Town’s fiber optic network. There is existing 

fiber optic cable near the location of WCOM and The ArtsCenter at 300 E. Main, and there is 

also existing fiber optic cable located near the future site of The ArtsCenter near Armadillo 

Grill. The work required to connect the building to the Town’s fiber network could be 

completed by September 2013. 

In addition to the potential to connect these organizations to the Town’s fiber network, staff is 

also working on expanding the footprint of the free public Wi-Fi towards the eastern end of 

Downtown Carrboro, and will be providing coverage to the public areas of the 300 E. Main 

development. 

FISCAL & STAFF IMPACT: The cost to connect WCOM and The ArtsCenter to the 

Town’s fiber optic network is less than $1,000. Staff time is required to make the connection 

and set-up of the network, but this can be absorbed in the normal workload. 

RECOMMENDATION:..r Staff recommends that the Board of Aldermen consider 

approval of extending Fiber-Optic Connectivity to WCOM and the ArtsCenter. 
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R E S O L U T I O N 
 

TO APPROVE EXTENDING FIBER-OPTIC CONNECTIVITY TO WCOM AND THE ARTSCENTER 
JUNE 25, 2013 

 
 

WHEREAS, the Town of Carrboro has provided free public Wi-Fi service to the downtown area for a 
number of years; and 
 
WHEREAS, the Town of Carrboro has provided dedicated Wi-Fi access to WCOM community radio in 
the past; and 
 
WHEREAS, the Town of Carrboro has a existing Fiber-Optic network that could provide WCOM and the 
ArtsCenter with a fast, stable internet connection in support of the work those organizations do for the 
community, and 
 
WHEREAS, there is minimal cost involved to allow the connection of these organizations to the Town’s 
Fiber-Optic network.. 
 
NOW THEREFORE BE IT RESOLVED, that the Board of Aldermen supports the extension of Fiber-
Optic connectivity to WCOM and The ArtsCenter.  
 
This 25st day of June 2013. 
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Town of Carrboro Town Hall

301 W. Main St.

Carrboro, NC 27510

File Number: 13-0354

Agenda Date: 6/25/2013  Status: Consent AgendaVersion: 1

File Type: AbstractIn Control: Board of Aldermen

Agenda Number: 3.

TITLE: 

Request for a Minor Modification to the CUP for Bank of America

PURPOSE:  The purpose of this item is for the Board to consider approving a CUP Minor 

Modification request for Bank of America, located at 104 East Main Street.  The request 

involves changing an existing drive-up lane with a drive-up automatic tell machine (ATM), and 

installing additional lights near the ATM for enhanced security.

DEPARTMENT: Planning Department

CONTACT INFORMATION: Marty Roupe, 918-7333

INFORMATION: Bank of America at 104 East Main Street recently submitted an 

application involving replacing an existing drive-up lane, near the Roberson Street side of the 

site, with a drive-up ATM (See attached).  In further explanation, the site currently contains two 

drive-up service opportunities behind the main bank building.  One lane is a drive-up window 

where the customer faces the bank employee behind a window; the other involves service via a 

pneumatic tube that goes to a second bank employee housed in the same outdoor service area.  

The current proposal would replace the pneumatic tube service lane with a drive-up ATM.  The 

ATM will be placed on an existing concrete island.  The other drive-up lane will remain in 

service as well.  A walk-up ATM also exists on the site.

The above background information is also important to note because subsequent to construction 

of the bank, the Town amended the Land Use Ordinance to prohibit drive-up services in the 

downtown zoning districts.  The LUO amendment caused this aspect of the Bank of America 

site to become nonconforming.  Staff considered the matter at length and ultimately determined 

the requested change represents an evolution in technology, rather than an increase in the extent 

of nonconformity on the site.  This conclusion was reached after considering that two drive-up 

service opportunities will exist before and after the change is made.

Also discussed and considered by staff was the question of how this change in technology may 

affect air quality and the number of customers served.  The bank provided information 

explaining some of the differences between ATM services and traditional drive-up services (See 

attached).  It is difficult to predict how many customers may use the drive-up ATM, especially 

with respect to determining how many customers currently using the walk-up ATM may choose 

to use the drive-up ATM instead, but the bank’s information shows an average idle-time savings 

of approximately 30 seconds for customers using a drive-up ATM compared to using a drive-up 

Page 1  Town of Carrboro Printed on 6/21/2013



File Number: 13-0354

service lane.  Also of note is that the time services will be available, at the one drive-up lane, 

will expand from bank hours (approximately 8 am - 5 pm) to 24 hours.  Again, it is difficult to 

say precisely how many customers may choose to utilize the new drive-up ATM after-hours the 

drive-up lane is currently available.  Considering, however, that a walk-up ATM already exists 

on the site, the presumption is that some after-hours customers may choose to use the drive-up 

lane instead of walking up to the existing ATM or individuals who would drive up when tellers 

are working may choose to drive up at other times instead.  In other words, the timing of 

visitors may spread more evenly throughout the day as a result on the ATM being installed.  If 

this is the case, then it is possible that a small positive change may occur relating to traffic 

impacts in the area.

The other change requested at this time involves the addition of four (4) wall-mounted lights 

and two (2) pole-mounted lights.  All proposed lights appear to meet the LUO’s standards for 

outdoor lighting in this location.  Staff discussed with the applicant whether the additional 

lights were necessary with respect to minimizing outdoor light pollution.  The applicant 

responded saying that the bank feels the lights are needed to enhance security and provide a safe 

environment for customers using the ATM during nighttime hours.  They also noted that they 

are providing less lighting than the bank typically requires around a drive-up ATM, in order to 

meet Carrboro’s lighting standards.

FISCAL & STAFF IMPACT: No fiscal impacts are associated with consideration of this 

item.  Staff impacts involve review time.

RECOMMENDATION:..r Town staff recommends that the Board adopt the attached 

resolution approving the Minor Modification request.
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  ATTACHMENT A 
The following resolution was introduced by Aldermen ________ and duly seconded by Aldermen ________. 
 
A RESOLUTION APPROVING A MINOR MODIFICATION TO THE BANK OF AMERICA 
CONDITIONAL USE PERMIT AUTHORIZING INSTALLATION OF A DRIVE-UP ATM ALONG 
WITH ADDITIONAL SECURITY LIGHTING 
 
WHEREAS, the Carrboro Board of Aldermen approved a Conditional Use Permit for Bank of America at 104 
East Main Street; and  
 
WHEREAS, Town Staff has determined that this request constitutes a Minor Modification to the Conditional Use 
Permit; and 
 
WHEREAS, the applicant has met the criteria in the Town’s Land Use Ordinance related to Minor Modifications. 
 
NOW, THEREFORE BE IT RESOLVED that the Carrboro Board of Aldermen approve the Minor Modification 
request to allow for installation of a drive-up ATM to replace an existing drive-up service lane, along with 
additional security lights near the new ATM. 
 
 
This the 25th day of June, 2013 
 









OUTDOOR KVF2-M-S

Catalog  
Number

Notes

Type

KVF2

Series Wattage Distribution Voltage Ballast Mounting

KVF2 Metal 
halide
175M1

200M2

250M3

320M2

350M1,2

400M3

450M1, 2

750M2

775M2,4

875M2,4

1000M5

High 
pressure 
sodium6

250S
400S
750S
1000S7

Vertical lamp:8

SYM__ Symmetric square
ASY__ Asymmetric
VFA__ Vertical forward 

throw automotive
Horizontal lamp:8

R2__ Type II
R3__ Type III

High-performance horizontal 
lamp:9

SR2FL Type II roadway
SR3FL Type III asymmetric
SR4SCFL Type IV forward 

throw, sharp cutoff
SR4WFL Type IV forward 

throw, wide

120
20810

24010

277
347

48010

TB11

23050HZ12

(blank) Magnetic ballast
CWI Constant wattage 

isolated

SCWA Super CWA ballast
Note: For shipments to U.S. 
territories, SCWA must be 
specified to comply with EISA.

Type
SP__ Square pole
RP__ Round pole
WB__ Wall bracket
WW__ Wood pole or 

wall bracket
PT__ Post top; 

opentop pole

Size13

06 6” arm
09 9” arm
12 12” arm

4 4” OD
4.5 4.5” OD
5 5” OD
6 6” OD

ORDERING INFORMATION For shortest lead times, configure products using bolded options. Example: KVF2 400M SYMDL TB SCWA SP09 LPI

Options Finish20 Lamp (required)

Shipped installed in fixture
SF Single fuse 120, 277, 347V14

DF Double fuse 208, 240, 480V14

KW1 KiloWatch® 120V control relay14, 15

KW4 KiloWatch® 277V control relay14, 15

PER NEMA twist-lock receptacle only 
(photocontrol not included)

QRS Quartz restrike system16

QRSTD QRS time delay12, 16

EA Embossed accent

EHS External houseside shield (matches 
fixture finish)17, 18, 19

EHSB External houseside shield black 
(painted black to maximize light 
control)17, 19

CSA Listed and labeled to comply with 
Canadian Standards

NOM NOM certified12

INTL Available for 175M probe start ship-
ping outside the U.S.

REGC1 California Title 20 effective 1/1/2010

Shipped separately17

VG Vandal guard18, 19

PE1 NEMA twist-lock PE
(120,208,240V)

PE3 NEMA twist-lock PE 
(347V)

PE4 NEMA twist-lock PE 
(480V)

PE7 NEMA twist-lock PE 
(277V)

SC Shorting cap

(blank) Dark bronze
DBL Black
DGC Charcoal gray
DMB Medium 

bronze
DNA Natural 

aluminum 
DWH White
Super Durable Finishes
DDBXD Dark bronze

DBLXD Black
DNAXD Natural 

aluminum
DWHXD White
DDBTXD Textured dark 

bronze
DBLBXD Textured black
DNATXD Textured natural 

aluminum
DWHGXD Textured white

LPI Lamp 
included

L/LP Less 
lamp 

FEATURES & SPECIFICATIONS
INTENDED USE — Use for parking lots, streets and surrounding areas.
CONSTRUCTION — Heavy gauge die-formed aluminum housing is fabricated using robotic continuous 
seam-weld process for weather-tight integrity. Integral structural support plate for mounting arm and 
electrical components ensures rigidity and strength. Hinged aluminum door frame incorporates stainless steel 
hardware. Continuous silicone gasketing surrounds lens for weather-tight seal. Optional tool-less hardware 
is available to maximize installation and maintenance ease. 
Lens: Thermal shock resistant tempered glass lens. Choice of contoured drop lens or flat lens is available in 
standard product. 
Standard finish is dark bronze corrosion resistant electrostatically applied powder paint. Optional linear 
embossed accent reveals are available. 
OPTICS — Most flat lens configurations meet full-cutoff criteria. See www.lithonia.com for details. Vertical-
lamp reflectors are 1-piece spun and formed anodized aluminum. Specialized distributions available for 
either drop lens or flat lens. Reflectors are independently designed to optimize light output for the lens type. 
Horizontal-lamp reflectors also available. 
ELECTRICAL — All electrical components are mounted to a heavy-gauge plate to maximize heat dissipation 
and ensure structural integrity for optimal component life. Ballast: Constant wattage autotransformer.  Metal 
Halide:  Super CWA (pulse start ballast), 88% efficient and EISA legislation compliant, is required for 175-
400W (SCWA option) for US shipments only.  CSA, NOM or INTL required for probe start shipments outside of 
the US. Pulse-start ballast (SCWA) required for 200W, 320W, 350W, 450W, 750W, 775W or 875W.  Ballast 
is 100% factory-tested. 
Socket: Mogul-base porcelain socket with copper alloy, nickel-plated screw shell and center contact. 
Vertically-oriented for types SYM, ASY, and VFA distributions. Horizontal position-oriented for types R2, R3 
and R4. UL listed 1500W-600V, 4kV pulse rated. Reflectors are rotatable and interchangeable. 
INSTALLATION — Extruded aluminum arm with integral splice compartment. Standard arm is 9” in length. 
Aluminum fitter for 4" to 6" OD poles.
LISTINGS — UL Listed to US and Canadian safety standards (see Options). NOM Certified (see options). UL 
listed for 25°C ambient and wet locations. Optical chamber IP65 rated.
WARRANTY — 1-year limited warranty. Complete warranty terms located at
www.acuitybrands.com/CustomerResources/Terms_and_conditions.aspx
Note: Specifications subject to change without notice.

 Square Area Lighting

KVF2
METAL HALIDE: 175-1000W  

HIGH PRESSURE SODIUM: 250-1000W  
20' to 40' Mounting

Notes
1 These wattages do not comply with California Title 20 regulations. 
2 Must be ordered with SCWA.
3 These wattages require the REGC1 option to be chosen for shipments into 

California for Title 20 compliance. 250M REGC1 in not available in 347 or 480V.
4 Must specify voltage (120, 208, 240, 277, 347 or 480). Not available in TB. 208, 

240, and 480v not available in Canada.
5 Use reduced jacketed lamp.
6 Not available with SCWA.  750S – must specify voltage (120, 208, 240, 277, 

347 or 480); available with SYM, ASY or VFA only.
7 Available in ASYDL, SYMDL or VFADL. Standard ED25 lamp.
8 For drop lens, specify DL. For flat lens, specify FL. Example: SYMDL or R2FL.
9 Not available with 750M, 775M, 875M, 1000W or post top.
10 Must specify CWI for use in Canada.
11 Optional multi-tap ballast (120, 208, 240, 277V; 120, 277, 347V in Canada).
12 Consult factory for available wattages.
13 12" arm required when two or more luminaires are oriented on a 90° drilling pattern.
14 Not available with TB. Must specify voltage.

Specifications

Square: 21-1/2 (54.6)
Flat lens height: 14 (35.5)
Drop lens height: 17 (43.2)
Arm mount
EPA: 2.8 ft2 (0.25 m2), incl. arm
*Weight: 53 lbs (24 kg)
* Weight as configured in example below.

 Mounting Option Drilling Template
 SPxx, RPxx,  5
 WBxx  6
 WWxx 7

Post top
EPA: 2.8 ft2 (0.25 m2)
Weight: +2 lbs to *
Overall Height: 22-3/4 (57.8)

Dimensions in inches (centimeters)unless otherwise specified.

Square

FH DH

15 Available in vertical lamp orientation only for 200-400M SCWA. Any 
orientation on 250S or 400S only. 

16 Maximum allowable wattage lamp included.
17 May be ordered as an accessory.
18 Specify finish when ordered as an accessory.
19 Prefix with KVF2 when ordering as an accessory. Order as KVF2EHSFL U 

for high-performance reflectors.
20 See www.lithonia.com/archcolors for additional color options.



Accessories: Tenon Mounting Slipfitter* 
Order as separate catalog number.

Tenon O.D. One Two@180° Two@90° Three@120° Three@90° Four@90°
2-3/8 (6.0) T20-190 T20-280 T20-290 T20-320 T20-390 T20-490
2-7/8 (7.3) T25-190 T25-280 T25-290 T25-320 T25-390 T25-490

4 (10.2) T35-190 T35-280 T35-290 T35-320 T35-390 T35-490

* Arm mount only.

Mounting Height Correction Factor
(Multiply the fc level by the correction factor)
25 ft.= 0.64
30 ft.= 0.45
40 ft= 0.25

 KVF2-M-S
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Notes
1 Photometric data for other distributions can be accessed from the Lithonia Lighting Web site (www.lithonia.com)
2 For electrical characteristics, consult outdoor technical data specification sheets on www.lithonia.com.
3 Tested to current IES and NEMA standards under   stabilized laboratory conditions. Various operating  

factors can cause differences between laboratory and actual field measurements. Dimensions and  
specifications are based on the most current available data and are subject to change.

KVF2 Arm-Mounted Area Lighting
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ISOILLUMINANCE PLOT (Footcandle)

400W lamp, rated 50000 
lumens. Footcandle values based on 20'
mounting height.
Classification: Type II, Medium, Full Cutoff
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TEST NO: LTL11324KVF2 400S R3FL
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ISOILLUMINANCE PLOT (Footcandle)

1000W lamp, rated 110000 
lumens. Footcandle values based on 20'
mounting height.
Classification: Type IV, Short, Cutoff
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TEST NO: LTL11381KVF2 1000M ASYDL
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ISOILLUMINANCE PLOT (Footcandle)

250W pulse start metal halide lamp, rated 22500 
lumens. Footcandle values based on 20'
mounting height.
Classification: Type II, Short, Full Cutoff
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TEST NO: LTL11250PKVF2 250M SR2FL
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ISOILLUMINANCE PLOT (Footcandle)

400W pulse start metal halide lamp, rated 42000 
lumens. Footcandle values based on 20'
mounting height.
Classification: Type IV, Short, Full Cutoff
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TEST NO: LTL9432PKVF2 400M SYMFL

 Existing Mounting Height
   New Mounting Height

2

= Correction Factor



OUTDOOR TWF1-M-S

Catalog  
Number

Notes

Type

ORDERING INFORMATION Lead times will vary depending on options selected. Consult with your sales representative. Example: TWF1 100M TB LPI

FEATURES & SPECIFICATIONS
INTENDED USE — For building- and wall-mounted applications.
CONSTRUCTION — Rugged, die-cast, single-piece aluminum housing. Die-cast doorframe has impact-
resistant, tempered glass lens. Doorframe is fully sealed with a closed-cell silicone gasket.
Finish: Standard finish is textured dark bronze (DDBT) polyester powder finish, with other architectural 
colors available.
OPTICS — Hydroformed reflector for superior uniformity and control. Vertical lamp orientation for improved 
lamp output and life. 
ELECTRICAL — HID 70W-150W utilizes a high-reactance, high power factor ballast. 175W utilizes a 
constant-wattage autotransformer ballast. Super CWA Pulse Start ballasts, 88% efficient and EISA legislation 
compliant, are required for 151-200W (must order SCWA option) for US shipments only. CSA, NOM or INTL 
required for probe start shipments outside of the US. 200M is only available with SCWA. HEB maximum 
wattage 100M. Quick-disconnect plugs easily disconnect reflector from ballast and fixture from supply wires. 
Ballasts are precision-wound and 100% factory tested. Ceramic metal halide lamps are recommended for 
use in applications where superior color rendition, lumen maintenance and longer lamp life are desired. 
Socket: For HID porcelain, medium-base socket (G12 for 70MHCT6) with copper alloy, nickel-plated screw 
shell and center contact. 
INSTALLATION — Universal mounting plate with integral mounting bolts supports the fixture for easy, 
one-person installation.
LISTINGS — CSA Certified to U.S. and Canadian standards. Down orientation only. NOM Certified (see Op-
tions). IP65 rated. HID-175W and below-listed to 40° C ambient. 200W listed to 25° C ambient. The ELED 
option is listed to 25°C ambient. ELED: U.S. Patent No. 7,737,640.
Note: Specifications subject to change without notice.

Specifications

Width: 16 (40.6)

Height: 10 1/16 (25.6)

Depth: 9-5/8 (24.4)

*Weight: 24 lbs (10.9 kg)
All dimensions are inches (centimeters) 
unless otherwise indicated.
*Weight as configured in example below.

Notes
1 Must be ordered with lamp included (LPI). 70MHCT6 requires HEB ballast option.
2 Must specify CWI in Canada.
3 Optional multi-tap ballast (120, 208, 240, 277V; 120, 277, 347V in Canada--ships as 120/347.
4 Consult factory for availability.
5 Available in 70W or 100W metal halide only. HEB voltage must be specified as MVOLT, 120, 

208, 240 or 277 only.

W

H

D

Wall-Mounted Luminaire

TWF1
METAL HALIDE: 70M-200M

HIGH PRESSURE SODIUM: 70S-150S

TWF1

Series Wattage Voltage Ballast Mounting Options Finish16 Lamp17 

TWF1 Metal 
halide
70M
100M
150M
175M
200M
Ceramic 
metal 
halide1

70MHC
100MHC
150MHC
70MHCT6
High 
pressure 
sodium
70S
100S
150S

120
2082

2402

277
347
4802

TB3

23050HZ4

(blank) Magnetic 
ballast

CWI Constant 
wattage 
isolated

HEB Electronic 
ballast5

SCWA Super CWA 
pulse start 
ballast6

Note: For shipments 
to U.S. territories, 
SCWA must be 
specified to comply 
with EISA. 

 

(blank) Surface 
mount

Shipped separately7

BBW Surface 
mount8

Shipped installed in fixture
SF Single fuse (120, 277, 347V, n/a TB)
DF Double fuse (208, 240, 480V, n/a TB)
QRSTD Quartz restrike with time delay9,10

QRS Quartz restrike system9,10

EC Emergency circuit9, 10

ELED Emergency LED secondary source 
battery pack (-4° F min. operating 
temperature) 10, 11, 12

2ELED Emergency LED secondary source 
(two modules) battery pack  
(-4° F min. operating  
temperature)10, 11, 12, 13

DC12 Emergency circuit 12-volt (35W 
lamp included)10, 13

2DC12 Emergency circuit 12-volt (two 35W 
lamp included)10, 13

DC2012 Emergency circuit 12-volt (20W 
lamp included)10, 13

2DC2012 Emergency circuit 12-volt (two 20W 
lamp included)10, 13, 14

PE Photoelectric cell-button type (n/a 
TB or 480V)12, 15

CSA CSA certified
NOM NOM certified4

INTL International shipment for 175M

Shipped separately7

WG Wire guard

VG Vandal guard

(blank) Dark bronze, 
textured 

DSST Sandstone, 
textured

DNAT Natural 
aluminum, 
textured

DWHG White, 
textured

DBLB Black, 
textured

CR Corrosion-
resistant 
finish

CRT Non-stick 
protective 
coating 
(black only)

LPI Lamp 
included

L/LP Less lamp 

6 Not available with HPS, 70M or 100M.
7 May be ordered as an accessory. Prefix with TWF1.
8 Must specify finish when ordered as an accessory. Not available with 

ELED or 2ELED.
9 Maximum allowable wattage lamp included.
10 Cannot be ordered with any other emergency option.
11  Maximum wattage 100M and 70S. Only available in 120V or 277V. 

12. Must specify voltage. 
13 Not available with SF or DF. 
14 Consult factory for maximum HID wattage available with this option.
15 Must be ordered with fixture; cannot be field installed. 
16 See www.lithonia.com/archcolors for additional color options.
17 Must be specified. 



 TWF1-M-S
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TWF1 Metal Halide, High Pressure Sodium, Wall Mounted
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ISOILLUMINANCE PLOT (Footcandle)

100W pulse start metal halide lamp, horizontal 
lamp orientation Footcandle values based on 
12' mounting height, 8500 rated lumens.
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TEST NO: LTL18073TWF1 100M

Luminaire Efficiency: 56.3%
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ISOILLUMINANCE PLOT (Footcandle)

150W pulse start metal halide lamp, horizontal 
lamp orientation Footcandle values based on 
12' mounting height, 12900 rated lumens.
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TEST NO: LTL18072TWF1 150M

Luminaire Efficiency: 56.3%
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ISOILLUMINANCE PLOT (Footcandle)

250W lamp, rated 29000 
lumens. Footcandle values based on 20'
mounting height.
Classification: Unclassified (Type II, Very Short), Full Cutoff
Luminaire Efficiency: 60.8%
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TEST NO: LTL18477TWF2 250S
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ISOILLUMINANCE PLOT (Footcandle)

250W pulse start metal halide lamp, rated 22000 
lumens. Footcandle values based on 20'
mounting height.
Classification: Unclassified (Type II, Very Short), Full Cutoff
Luminaire Efficiency: 60.2%
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TEST NO: LTL18478TWF2 250M
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ISOILLUMINANCE PLOT (Footcandle)

200W pulse start metal halide lamp, rated 21000 
lumens. Footcandle values based on 20'
mounting height.
Classification: Unclassified (Type III, Very Short), Full Cutoff
Luminaire Efficiency: 56.3%
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TEST NO: LTL18074TWF1 200M



  ATTACHMENT C-1 

 

 
 
 
May 2, 2013 
 
 
 
Mr. Martin Roupe 
Town Planner 
301 West Main Street 
Carrboro, NC 27510 
 
 
Dear Mr. Roupe, 
 

Please accept this as the official reply to your Request For 
Information regarding Bank of America’s proposed drive up ATM 
addition at 104 E. Main Street, Carrboro, NC 27510. This Bank of 
America banking center services approximately 18,000 transactions a 
month including: 5,000 walk up teller transactions, 2,000 drive up 
teller transactions and 11,000 ATM transactions. The existing ATM 
at this location is a walk up. 

Bank of America sees a need for a drive up ATM at this 
location to better serve our customers. The new drive up ATM will 
be replacing an existing vacuum actuated tube system that is used 
to provide drive up teller service during normal banking hours. The 
new drive up ATM will serve our customers 24 hours a day, 7 days a 
week.  

Our experience shows that an average drive up teller 
transaction takes 105 seconds. The average drive up ATM transaction 
takes 75 seconds. This will reduce the idle time of each car in the 
drive thru by an average of 30 seconds.  

While we expect the walk up ATM to continue meeting the needs 
of pedestrian customers in the central business area of Carrboro, 
we see a strong need to provide a drive up ATM option.  Our 
customers tell us they want to be able to choose how and when they 
bank with us… a live teller, ATM, telephone, cell phone, on line, 
etc.  
Thank you for your favorable consideration of our request for 
adding a DU ATM at our Carrboro banking center. If you have further 
questions please let us know.  
 
 
 
 
Sincerely, 
 
 
 
Lisa Powell 
Retail Distribution Execution-ATM Project Management 
(704)733-9606 
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Agenda Item Abstract

Town of Carrboro Town Hall

301 W. Main St.

Carrboro, NC 27510

File Number: 13-0347

Agenda Date: 6/25/2013  Status: Consent AgendaVersion: 1

File Type: AbstractIn Control: Board of Aldermen

Agenda Number: 4.

TITLE: 

Town Commons Follow-Up Report

PURPOSE:  This is an informational item to inform the Board of Aldermen of the process 

used to gather community feedback on future use of Town Commons.  

DEPARTMENT: Town Manager’s Office

CONTACT INFORMATION: Alderman Michelle Johnson and Alderman 

Sammy Slade

INFORMATION:  During a discussion about the Town Commons on March 12, 

2013, Alderman Slade suggested that we increase the use of Town Commons 

along with including a sliding fee scale and increasing support for local 

non-profit organizations.  The Board was willing to consider additional uses and 

amenities to the space.  

Aldermen Johnson and Slade have been working on how to gather community 

input.  Alderman Johnson met with Patricia McGuire on June 7, 2013 to discuss 

the Town Commons space.  Also, on June 13th she met with Recreation and Park 

staff to discuss how to solicit feedback from the community.  As a result of the 

recent meeting, a brief survey will be developed for the community to fill out.  

The survey can be distributed at the Farmer’s Market, the 4th of July event and 

other activities. Additionally, the survey can be tweeted, placed on Facebook and 

posted on the Town’s website.  Hopefully the month of July will provide enough 

time to solicit feedback.  Participants will be requested to send survey results to 

Alderman Johnson.  Once compiled, a summary of feedback and a proposal for 

some additional uses of Town Commons will come back to the Board for 

consideration.    The information can also be used for the future planning and 

redesign project partnering with the Farmer’s Market. 

FISCAL & STAFF IMPACT:  Staff will assist with development, marketing 

and distribution of the survey during events and through social media options.   
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RECOMMENDATION:..r  Accept the report.
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Agenda Item Abstract

Town of Carrboro Town Hall

301 W. Main St.

Carrboro, NC 27510

File Number: 13-0362

Agenda Date: 6/25/2013  Status: Consent AgendaVersion: 1

File Type: AbstractIn Control: Board of Aldermen

Agenda Number: 5.

TITLE: 

Adoption of an Ordinance Limiting the Amount of Contributions to Candidates

PURPOSE:   The purpose of this item is for the Board to adopt an ordinance limited 

campaign contributions to any candidate for town office.

DEPARTMENT: Town Attorney

CONTACT INFORMATION:  Mike Brough

INFORMATION:  Section 5-15 of the Town Code,  set to expire 60 days prior 

to the filing for the 2013 regular town election,  limits the amount of campaign 

donations to $250.00.   The ordinance provided as Attachment A to the Board 

will reenact the expiring limitation.  

FISCAL & STAFF IMPACT: None

RECOMMENDATION:..r It is recommended that the Board adopt the attached 

ordinance.
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ATTACHMENT A 

AN ORDINANCE TO REENACT THE EXPIRING PROVISIONS OF SECTION 15-15 OF THE 
CARRBORO TOWN CODE, WHICH LIMIT THE AMOUNT OF CONTRIBUTIONS THAT CAN 

BE MADE TO CANDIDATES FOR TOWN OFFICES 
 
 
THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO ORDAINS: 
 
 Section 1.  Section 5-15 of the Carrboro Town Code, which by its own terms expires 
automatically 60 days prior to the opening of filing for the 2013 regular town election, is reenacted 
and amended to read as follows: 
 
Section 5-15    Limitation on Campaign Contributions for Town Offices  
 

(a) No person, political committee, or other entity may contribute to any candidate for the 
office of mayor or any candidate for the office of alderman any money or in-kind contribution in any 
election (regular or special) in excess of $250.00.  

 
(b) The definitions in Article 22A of Chapter 163 of the General Statutes apply to the 

provisions of this section. In addition, as used herein, the word "candidate" also means a political 
committee authorized by the candidate for that candidate's election.  

 
(c) The provisions of this section do not apply to contributions made by a candidate or a 

candidate’s spouse, domestic partner registered with a government agency, parents, brothers, or 
sisters.  
 

(d) The provisions of this section are authorized and shall be interpreted in accordance with 
Sections 2-8 and 2-9 of the Town Charter, as established by Chapter 97 of the 2008 Session Laws.  
 

(e) The provisions of this section shall expire 60 days prior to the opening of filing for the 
2015  regular town election, except that such expiration will not make lawful any contribution made 
before that date that is in violation of this section.  

 
Section 2.  This ordinance shall become effective upon adoption.  The section it replaces is 

not immediately repealed but shall expire 60 days prior to the opening of filing for the 2013 regular 
town election.  The Town Clerk shall replace the expiring version of Section 15-15 in the Town Code 
with the version set forth above. 
 



Agenda Item Abstract

Town of Carrboro Town Hall
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File Number: 13-0363

Agenda Date: 6/25/2013  Status: Consent AgendaVersion: 1

File Type: AbstractIn Control: Board of Aldermen

Agenda Number: 6.

TITLE: 

Financial Assistance for Folklore Society

PURPOSE:  The purpose of this item is for the Board of Aldermen to consider providing 

financial award to help support the celebration and summit of the Folklore Society. 

DEPARTMENT: Town Manager

CONTACT INFORMATION: David Andrews, 918-7315; Arche McAdoo, 918-7439

INFORMATION: On June 18, 2013 representatives from the Folklore Society appeared 

before the Board and presented their plans for a celebration and summit in the Town of 

Carrboro in the fall.  They outlined the activities and noted they were in need of $1,000-$1,500 

to rent the Carrboro Elementary School to host some of the activities.  The Board asked staff to 

research available funding and report back to the Board by June 25th.  

A contingency fund in the amount of $15,000 is included in the annual budget for 2013-14.  

Appropriation of contingency funds must be authorized by the Board. 

FISCAL & STAFF IMPACT: If the Board authorizes the use of $1,500 to support 

Folklore Society’s celebration and summit, this would leave a balance of $13,500 in the 

contingency fund.

RECOMMENDATION:..r That the Board consider adoption of the attached resolution to 

provide financial assistance to the Folklore Society to help support their planned celebration 

and summit. 
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ATTACHMENT A 
 

RESOLUTION TO AWARD CONTINGENCY FUNDS TO SUPPORT FOLKLORE SOCIETY EVENTS  
 
 

WHEREAS, the Board of Aldermen of the Town of Carrboro on June 18, 2013 adopted the annual budget 
for the fiscal year beginning July 1, 2013 and ending June 30, 2014; and, 
 
WHEREAS, funds for a contingency fund was established in the nondepartmental budget; and, 
 
WHEREAS, transfers from this contingency account may be executed only by the Board of Aldermen; and, 
 
WHEREAS, the Board of Aldermen deems it appropriate to provide funding to support the Folklore 
Society’s planned celebration and summit. 
 
NOW, THEREFORE, BE IT ORDAINED, that in accordance with the Town’s Annual Budget Ordinance  
for FY 2013-14, the Town Manager is authorized to provide $1,500 from the Contingency Fund to the 
Folklore Society to support its celebration and summit.    
 
This resolution is effective immediately. 
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Town of Carrboro Town Hall

301 W. Main St.

Carrboro, NC 27510

File Number: 13-0361

Agenda Date: 6/25/2013  Status: Consent AgendaVersion: 1

File Type: AbstractIn Control: Board of Aldermen

Agenda Number: 7.

TITLE: 

Request to Approve a Resolution Authorizing the Town Manager to Enter into an 

Agreement Allowing the Construction of the Homestead-Chapel Hill High 

School Multi-use Path on State of North Carolina-University of North Carolina 

Property

PURPOSE:  The Board is asked to approve a resolution authorizing the Town Manager to 

enter into a right of entry agreement with the University of North Carolina and-or the State 

Property Office to allow for the construction of the Homestead-Chapel Hill High School 

Multi-use Path.  The path will extend on State/UNC land east of Bolin Creek.  

DEPARTMENT: Planning

CONTACT INFORMATION: Jeff Brubaker - 918-7329; Racquel Benedict - 918-7308 

INFORMATION: Preliminary engineering for the Homestead-Chapel Hill High School 

Multi-use Path (path) is nearly complete.  Before approval of plans, specifications, and an 

estimate (PS&E) for the project by NCDOT, the Town is required to obtain right-of-way 

certification.  ROW certification is the assurance that ROW has been obtained for the project 

corridor and that federal policy and regulations have been adhered to during ROW acquisition.

During pre-project planning and preliminary engineering, the Town has coordinated with UNC 

staff on the appropriate mechanism and process for obtaining right-of-entry.  Town staff 

formally submitted a right-of-entry request to UNC on June 13, 2012.  In May 2013, UNC staff 

stated that the State Property Office will execute a lease agreement with the Town to establish 

public greenway access.  The property is already leased to Orange County - with Chapel 

Hill-Carrboro City Schools as a sub-lessee - for the purpose of athletic facilities.  Executed in 

2001, the lease extends for 30 years.  A joint use agreement between the Town and Orange 

County, covering one of the soccer fields (then-proposed), was executed in 2000.

Construction of the athletic facilities required a Conditional Use Permit with the Town, which 

was granted in 2001.  The CUP included conditions regarding coordination between the Town, 

UNC, and CHCCS relating to establishing a public access easement on the property.  Town 

staff are also coordinating with the private property owner (Parker Louis) on the west side of 

the creek to obtaining easements for the path as part of the Claremont and Claremont South 

residential subdivisions.
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In order for the project to progress toward the construction phase beginning late summer, it is 

necessary to obtain ROW certification in a timely manner.  Authorizing the Town Manager to 

execute an agreement allows for the Town to continue coordination and finalize the ROW 

certification this summer.

Two mechanisms for moving forward have been discussed.  The lease agreement discussed by 

UNC would allow the Town to build the path and for public access on the path to be 

guaranteed.  An interim right-of-entry agreement is an option for allowing the Town access to 

the site in order to begin constructing the project while a permanent lease agreement is being 

finalized.  Town staff have been in communication with NCDOT ROW staff regarding a 

right-of-entry agreement that would be sufficient for ROW certification.  The interim agreement 

mechanism may be the preferred approach to expedite the construction of the path.

Several factors suggest that beginning the construction phase in Summer 2013 is beneficial 

compared to a delay until Spring 2014, which will be the case if the lease agreement process is 

not completed until Fall 2013.

* The path is being funded in part by federal Surface Transportation Program (STP-DA) funds, 

administered by NCDOT and managed by the MPO.  MPO policy stipulates timely completion 

of STP-DA projects and outlines the process for redistribution of funds to other projects if they 

are not progressing.

* The Town and NCDOT executed a Municipal Agreement for the project.  The Municipal 

Agreement includes milestone dates for the completion of preliminary engineering, ROW 

acquisition, environmental documentation and construction of the project that must be extended 

in the case of significant project delays.  The agreement also stipulates that for any period 

longer than six months during which an invoice is not submitted, an explanation is to be 

provided.  The agreement also calls for quarterly progress reports.

* STP-DA funding that is allocated but not authorized may be subject to Congressional 

rescission.  Obligation occurs after FHWA authorization has been obtained.  FHWA 

authorization of construction funding will not occur until final PS&E are approved by NCDOT.  

Final PS&E cannot be submitted for approval until ROW certification has been obtained.

* The path is also being funded in part by Sidewalks and Greenways Bond program funding, to 

which certain timelines for use apply.

* Construction costs may increase as the advertising period for construction is delayed further.

 

FISCAL & STAFF IMPACT: No substantial fiscal or staff impacts accrue from the 

authorization.  The Board has already directed that the project be implemented.  Obtaining 

ROW certification is a necessary step in that implementation. 

RECOMMENDATION:..r Staff recommend that the Board adopt the resolution in 

ATTACHMENT A.
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ATTACHMENT A 

A RESOLUTION AUTHORIZING THE TOWN MANAGER TO ENTER INTO AN 
AGREEMENT RELATING TO RIGHT-OF-WAY FOR THE HOMESTEAD-CHAPEL HILL 

HIGH SCHOOL MULTI-USE PATH 
 

WHEREAS, on March 1, 2011, the Board of Aldermen approved a Municipal Agreement with 
the North Carolina Department of Transportation (NCDOT) for the Homestead-Chapel Hill High 
School Multi-use Path project (NCDOT TIP #U-4726-DE); and, 
 
WHEREAS, NCDOT requires that projects obtain right-of-way certification prior to approval of 
final plans, specifications, and the estimate; and, 
 
WHERAS, on June 13, 2012, Town of Carrboro staff submitted a right-of-entry agreement 
request to UNC to allow for construction of, and future public access on, the portion of the 
Homestead-Chapel Hill High School Multi-use Path on property owned by the State Property 
Office and University of North Carolina; and, 
 
WHEREAS, timely execution of a right-of-entry or lease agreement would allow for the timely 
transition of the project to the construction phase, which is subject to certain timelines; 
 
NOW, THEREFORE BE IT RESOLVED by the Carrboro Board of Aldermen that the Board 
authorizes the Town Manager to enter into a right-of-entry or lease agreement with the 
University of North Carolina and-or the North Carolina State Property Office for the purpose(s) 
of constructing and-or ensuring public access on (for nonmotorized transportation with the 
exception of authorized maintenance vehicles) the Homestead-Chapel Hill High School Multi-
use Path. 
 
This is the 25th day of June in the year 2013. 
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File Number: 13-0364

Agenda Date: 6/25/2013  Status: Consent AgendaVersion: 1

File Type: AbstractIn Control: Board of Aldermen

Agenda Number: 8.

TITLE: 

Approval of Extending the Town’s Fiber Optic Infrastructure Along Smith Level 

Road

PURPOSE:  The purpose of this item is for the Board of Aldermen to consider approving 

funds for the extension of the Town’s fiber optic network infrastructure along Smith Level 

Road and to authorize the Town Manager to enter into an agreement with NCDOT and/or their 

contractors.

DEPARTMENT: IT

CONTACT INFORMATION: Andy Vogel, 918-7305

INFORMATION: The NCDOT is currently in the process of constructing road 

improvements along Smith Level Road under NCDOT project U-2803. The Town could now 

leverage this current construction work to have innerduct installed along the east side of Smith 

Level Road at a greatly reduced cost. The proposed fiber optic infrastructure extension would 

install conduit and access boxes along the length of the east side of Smith Level Road from the 

south side of Woodcrest Drive to the bridge over Morgan Creek. There would also be innerduct 

paths placed crossing from the East side of Smith Level Road to the West side at major 

intersections.

This proposed extension would install innerduct, and fiber optic capability, along a major artery 

of the Town of Carrboro that would typically be cost prohibitive. The additional infrastructure 

could potentially foster and facilitate the delivery of super-fast internet access speed and 

coverage to this region of Carrboro that has a very high density of Town residents. This 

infrastructure could also potentially be used to help serve Carrboro High School with increased 

bandwidth at lower costs in the future.

FISCAL & STAFF IMPACT: The Town has currently budgeted $219,198 for the 

installation of additional fiber optic infrastructure as part of the NCDOT Carrboro-Chapel Hill 

traffic signal upgrade project.  The proposed fiber optic infrastructure extension along Smith 

Level Road would cost $110,000. The fiber optic installation occurring as part of the NCDOT 

signal upgrade project came in at $31,000 under budget.  An additional budget transfer of 

$79,000 into the fiber optics project fund would bring the total from $219,198 to $298,198. 

This total would then include funding for the signal system fiber optic installation and the 

Smith Level Road fiber optic infrastructure installation.
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RECOMMENDATION:..r Staff recommends that the Board of Aldermen adopt the 

attached resolution.
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 ATTACHMENT A  

A RESOLUTION AUTHORIZING THE TOWN MANAGER TO ENTER INTO A 
CONTRACT WITH NCDOT FOR THE INSTALLATION OF INNERDUCT ON SMITH 

LEVEL ROAD 

 

THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO RESOLVES THAT THE 
TOWN MANAGER IS HEREBY AUTHORIZED TO: 

 

Section 1. Transfer $79,000 from Undesignated Capital Reserve Fund to the fiber optics project 
in the Capital Projects Fund.  

Section 2. Increase the total budget for the fiber optics project from $219,198 to $298,198.  

Section 3. To enter into a contract with NCDOT and/or the contractor associated with this project. 
 
Section 4. This resolution shall become effective upon adoption. 
 
Within five (5) days after this ordinance is adopted, the Town Clerk shall file a copy of this ordinance 
with the Finance Director. 
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Agenda Date:   Status: Other MattersVersion: 1
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TITLE: 
Public Hearing to amend the Land Use Ordinance Relating to the Location of Dwellings to be 

Occupied by More than Four Unrelated Persons, Parking Requirements and Related Issues.

PURPOSE:  The purpose of this item is for the Board to consider amending the Land Use 

Ordinance relating to the location of dwelling units to be occupied by more than four unrelated 

persons.  A draft ordinance has been prepared along with an alternative version.  The Board 

must receive public comments before taking action on (either) draft ordinance.  

DEPARTMENT: Planning 

CONTACT INFORMATION: Christina Moon - 919-7325; Mike Brough - 929-3905; 

Patricia McGuire - 918-7327

INFORMATION: Section 15-321 of the Land Use Ordinance (LUO) provides for the 

Board of Aldermen to initiate amendments to the LUO and for the Town Attorney to, in 

consultation with the Planning Department, draft appropriate ordinances for Board 

consideration.  At the May 7, 2013 Board of Aldermen meeting the Town Attorney, in response 

to a Board request, provided information related to HB 150 under consideration by the General 

Assembly and provided suggestions to address issues associated with the construction of 

duplexes containing more than three bedrooms.  The Town Attorney also prepared two draft 

ordinance amendments for the Board’s consideration. 

The Board requested follow up on the second draft amendment which if adopted would 

establish the definition of a dormitory dwelling unit, adding the new use to the Table of 

Permissible Uses and identifying four zoning districts where the use could occur subject to a 

conditional use permit.  The Board also asked for two potential modifications to the draft 

ordinance: 1) to add language to require on-site parking to be located in a defined parking area 

and 2) to provide alternative language whereby the number of parking spaces would be 

controlled by a maximum number (cap) rather than a minimum number. 

Based on these comments the Town Attorney revised the two draft ordinances for consideration 

at the Board’s May 21st meeting.  The second ordinance, labeled [Alternative Version with 

Limits on Number of Parking Spaces], provides for a maximum number of parking spaces for 

single-family (use classification 1.100), two-family (1.200) and multi-family (1.300) residences.  

A memorandum from the Town Attorney (Attachment D-1) explains the difference between the 

two draft ordinances section by section.
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Per Section 15.323 of the LUO, the Board of Aldermen must receive public comment before 

adopting a text amendment.  The Board referred both draft ordinances, “An Ordinance 

Amending the Carrboro Land Use Ordinance to Limit the Locations where it is Permissible for 

Dwellings to be Occupied by More than Four Persons who are not Related by Blood, Adoption, 

Marriage, or Domestic Partnership” (Attachment D-2) and the “[Alternative Version . . .]” 

(Attachment D-3) to Orange County and to the Town Planning Board, Appearance 

Commission, Transportation Advisory Board and Economic Sustainability Commission.  The 

draft ordinances were presented at the June 6th Joint Review meeting; comments are provided 

(Attachment F).  The Board also requested that staff use the HOA listservs to inform residential 

neighborhoods of the proposed amendments, in addition to the standard notification of 

publishing notice in the local newspaper.  Notice was sent via email on Wednesday, June 19th. 

The Board has four options for proceeding:

1. Adopt one of the proposed ordinances and amend the LUO.  Resolutions of consistency 

have been provided for the Board to consider adopting the draft ordinance (Attachment A-1) 

or the alternative version (Attachment B-1).  Should the Board wish to adopt one of the 

proposed ordinances, three steps would be necessary: 1) adopt the resolution of consistency 

for the selected ordinance, 2) adopt the resolution rejecting the other ordinance, and 3) 

adopt the ordinance. 

2. Deny the proposed ordinance and the alternative version of the proposed ordinance; no 

change to the LUO.  Should the Board wish to proceed with this option, two steps would be 

necessary--adopt the resolution for rejecting the ordinance (Attachment A-2) and adopt the 

resolution for rejecting the alternative version (Attachment B-2).  

3. Request minor modifications to the language in one or both of the proposed ordinances 

and/or request additional staff analysis.  Continue the public hearing to a set date, such as 

the September 24, 2013 public hearing.  

4. Consider more substantial modifications to one or both of the proposed ordinances.  Table 

the decision.  Set a new public hearing when the revised amendment is ready to come 

forward.  

The resolution included as Attachment C provides the Board with the opportunity to 

continue the public hearing to a predetermined time, such as September 24th, table the 

decision until some future time, or to consider some other course of action. 

FISCAL & STAFF IMPACT: Public hearings involve staff and public notice costs 

associated with advisory board and Board of Aldermen review.

RECOMMENDATION:..r Staff recommends that the Board of Aldermen review the 

options outlined above and consider taking action on the resolutions and/or ordinances that are 

provided.   
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A RESOLUTION ADOPTING A STATEMENT EXPLAINING THE BOARD OF ALDERMEN’S 
REASONS FOR ADOPTING AN AMENDMENT TO THE TEXT OF THE CARRBORO LAND 

USE ORDINANCE 
 

Draft Resolution No.  
 
WHEREAS, an amendment to the text of the Carrboro Land Use Ordinance has been proposed, 
which amendment is described or identified as follows: AN ORDINANCE AMENDING THE 
CARRBORO LAND USE ORDINANCE TO LIMIT THE LOCATIONS WHERE IT IS 
PERMISSIBLE FOR DWELLINGS TO BE OCCUPIED BY MORE THAN FOUR PERSONS  
WHO ARE NOT RELATED BY BLOOD, ADOPTION, MARRIAGE, OR DOMESTIC 
PARTNERSHIP. 
 
NOW, THEREFORE, the Board of Aldermen of the Town of Carrboro Resolves: 
 
 Section 1. The Board concludes that the above described amendment is consistent with 
Carrboro Vision 2020 regarding efforts to encourage compatible development that can be 
accommodated by existing infrastructure such as parking and as further described in the following 
sections: 
 
 
2.32 New development that blends single-family and multi-family units should be designed and 

landscaped to ensure compatibility. 
 
2.53 Careful attention should be paid to the carrying capacity of the existing infrastructure as 

growth occurs. 
 
6.11 Town policy should accommodate a variety of housing styles, sizes and pricing.  It should 

also address issues of density, funding and rezoning to allow for more non-detached housing, 
mixed-use development, and communal living options. 

 
 Section 2. The Board concludes that its adoption of the above described amendment is 
reasonable and in the public interest because the Town seeks to remain consistent with its adopted 
plans or policies. 
 
 Section 3. This resolution becomes effective upon adoption. 
 
This the 25th day of June 2013. 

ATTACHMENT A-1



A RESOLUTION ADOPTING A STATEMENT EXPLAINING THE BOARD OF ALDERMEN’S 
REASONS FOR REJECTING AN AMENDMENT TO THE TEXT OF THE CARRBORO LAND 

USE ORDINANCE 
 

Draft Resolution No.  
 
WHEREAS, an amendment to the text of the Carrboro Land Use Ordinance has been proposed, 
which amendment is described or identified as follows: AN ORDINANCE AMENDING THE 
CARRBORO LAND USE ORDINANCE TO LIMIT THE LOCATIONS WHERE IT IS 
PERMISSIBLE FOR DWELLINGS TO BE OCCUPIED BY MORE THAN FOUR PERSONS  
WHO ARE NOT RELATED BY BLOOD, ADOPTION, MARRIAGE, OR DOMESTIC 
PARTNERSHIP. 
 
NOW, THEREFORE, the Board of Aldermen of the Town of Carrboro Resolves: 
 

Section 1.  The Board concludes that the above described amendment is not consistent with 
Town plans and policies.  

 
Section 2. The Board concludes that its rejection of the above described amendment is 

reasonable and in the public interest because existing regulations are appropriate.  
 
Section 3. This resolution becomes effective upon adoption. 
 
 

 
This the 25th day of June 2013. 
 
 

ATTACHMENT A-2



 
A RESOLUTION ADOPTING A STATEMENT EXPLAINING THE BOARD OF ALDERMEN’S 
REASONS FOR ADOPTING AN AMENDMENT TO THE TEXT OF THE CARRBORO LAND 

USE ORDINANCE 
 

Draft Resolution No.  
 
WHEREAS, an amendment to the text of the Carrboro Land Use Ordinance has been proposed, 
which amendment is described or identified as follows: AN ORDINANCE AMENDING THE 
CARRBORO LAND USE ORDINANCE TO LIMIT THE LOCATIONS WHERE IT IS 
PERMISSIBLE FOR DWELLINGS TO BE OCCUPIED BY MORE THAN FOUR PERSONS  
WHO ARE NOT RELATED BY BLOOD, ADOPTION, MARRIAGE, OR DOMESTIC 
PARTNERSHIP.  [ALTERNATIVE VRESION WITH LIMITS ON NUMBER OF PARKING SPACES] 
 
NOW, THEREFORE, the Board of Aldermen of the Town of Carrboro Resolves: 
 
 Section 1. The Board concludes that the above described amendment is consistent with 
Carrboro Vision 2020 regarding efforts to encourage compatible development that can be 
accommodated by existing infrastructure such as parking and as further described in the following 
sections: 
 
 
2.32 New development that blends single-family and multi-family units should be designed and 

landscaped to ensure compatibility. 
 
2.53 Careful attention should be paid to the carrying capacity of the existing infrastructure as 

growth occurs. 
 
6.11 Town policy should accommodate a variety of housing styles, sizes and pricing.  It should 

also address issues of density, funding and rezoning to allow for more non-detached housing, 
mixed-use development, and communal living options. 

 
 Section 2. The Board concludes that its adoption of the above described amendment is 
reasonable and in the public interest because the Town seeks to remain consistent with its adopted 
plans or policies. 
 
 Section 3. This resolution becomes effective upon adoption. 
 
This the 25th day of June 2013. 
 

ATTACHMENT B-1



A RESOLUTION ADOPTING A STATEMENT EXPLAINING THE BOARD OF ALDERMEN’S 
REASONS FOR REJECTING AN AMENDMENT TO THE TEXT OF THE CARRBORO LAND 

USE ORDINANCE 
 

Draft Resolution No.  
 
WHEREAS, an amendment to the text of the Carrboro Land Use Ordinance has been proposed, 
which amendment is described or identified as follows: AN ORDINANCE AMENDING THE 
CARRBORO LAND USE ORDINANCE TO LIMIT THE LOCATIONS WHERE IT IS 
PERMISSIBLE FOR DWELLINGS TO BE OCCUPIED BY MORE THAN FOUR PERSONS  
WHO ARE NOT RELATED BY BLOOD, ADOPTION, MARRIAGE, OR DOMESTIC 
PARTNERSHIP.  [ALTERNATIVE VERSION WITH LIMITS ON NUMBER OF PARKING SPACES] 
 
NOW, THEREFORE, the Board of Aldermen of the Town of Carrboro Resolves: 
 

Section 1.  The Board concludes that the above described amendment is not consistent with 
Town plans and policies.  

 
Section 2. The Board concludes that its rejection of the above described amendment is 

reasonable and in the public interest because existing regulations are appropriate.  
 
Section 3. This resolution becomes effective upon adoption. 
 
 

 
This the 25th day of June 2013. 
 
 

ATTACHMENT B-2



A RESOLUTION SPECIFYING FOLLOW UP ACTIONS ON THE CONSIDERATION OF AN 
ORDINANCE AMENDING THE CARRBORO LAND USE ORDINANCE RELATING TO THE 

OCCUPANCY OF DWELLING UNITS BY UNRELATED INDIVIDUALS, PARKING 
REQUIREMENTS AND RELATED ISSUES 

 
Draft Resolution No.  

 
WHEREAS, an amendment to the text of the Carrboro Land Use Ordinance has been proposed, 
which amendment is described or identified as follows: AN ORDINANCE AMENDING THE 
CARRBORO LAND USE ORDINANCE TO LIMIT THE LOCATIONS WHERE IT IS 
PERMISSIBLE FOR DWELLINGS TO BE OCCUPIED BY MORE THAN FOUR PERSONS  
WHO ARE NOT RELATED BY BLOOD, ADOPTION, MARRIAGE, OR DOMESTIC 
PARTNERSHIP; and 
 
WHEREAS, an alternative version of the above described amendment to the text of the Carrboro 
Land Use Ordinance has been proposed, which amendment is described or identified as follows: AN 
ORDINANCE AMENDING THE CARRBORO LAND USE ORDINANCE TO LIMIT THE 
LOCATIONS WHERE IT IS PERMISSIBLE FOR DWELLINGS TO BE OCCUPIED BY MORE 
THAN FOUR PERSONS WHO ARE NOT RELATED BY BLOOD, ADOPTION, MARRIAGE, 
OR DOMESTIC PARTNERSHIP.  [ALTERNATIVE VERSION WITH LIMITS ON NUMBER OF 
PARKING SPACES]; and  
 
WHEREAS, the Board of Aldermen seeks to provide ample opportunities for the public to comment 
on proposed amendments to the Land Use Ordinance. 
 
 

OPTION #3:  
 
NOW, THEREFORE, the Board of Aldermen of the Town of Carrboro requests minor modifications 
to the language in one or both of the proposed ordinances referenced above, and/or additional staff 
analysis. 
 
BE IT FURTHER RESOLVED THAT, the Board of Aldermen of the Town of Carrboro resolves to 
continue the public hearing on September 24, 2013. 
 
 

OPTION #4: 
 
NOW, THEREFORE, the Board of Aldermen of the Town of Carrboro in consideration of more 
substantial modifications to one or both of the proposed ordinances referenced above, resolves to 
table the decision, and set a new public hearing when the revised amendment is ready to come 
forward. 
 
 
BE IT FURTHER RESOLVED that the Board directs staff to: 

1. ______________________________ 
2. ______________________________ 
3. ______________________________ 

 
This the 25th day of June 2013. 

ATTACHMENT C



MEMORANDUM 
 
Memorandum to: Carrboro Mayor and Board of Aldermen 
 
From:   Mike Brough 
 
Subject:     Ordinance amendments dealing with occupancy of dwelling units by 

unrelated individuals, parking requirements, and related issues. 
 
Date:   May 14, 2013 
 

I have prepared two alternative versions of an amendment to the LUO to deal with the 
above referenced issues.  The first version does the following: 
 
 Section 2 revises the definition of “dwelling unit” to exclude dwellings that are occupied 
by four or more unrelated individual.  The effect is that single-family, two-family, and multi-
family dwellings cannot be occupied by more than four unrelated individuals, unless such a use 
is permissible as a “dormitory dwelling unit” or falls within another permissible use category 
(e.g. a group home). 
 
 Section 3 adds a definition of “dormitory dwelling unit.” 
 
 Section 4 makes “dormitory dwelling units” a conditional use in the RR, B-1(C), B-1(G), 
and B-2 zoning districts. 
 
 Section 5 amends the Table of Parking Requirements to require one space per bedroom 
for dormitory dwelling units. 
 
 Section 6 increases the required number of parking spaces for duplexes containing four or 
more bedrooms per dwelling unit.  The current ordinance requires two spaces;  the amendment 
requires three spaces for four-bedroom dwelling units and one additional space for each 
additional bedroom. 
 

Section 7 provides that dormitory dwelling units are regulated like other dwelling units 
except for requirements related to location and parking. 

 
Section 8 requires that parking areas for single-family and two-family dwellings be 

demarcated (if not paved) and provides that no front yard parking is allowed except in the 
demarcated parking area.  This requirement only applies to residences constructed after the 
effective date of the amendment. 

 
The second version (labeled at the top “Alternative Version”)  is identical to the first 

version except that, instead of requiring more parking, it requires less parking.   
 
 Section 5 provides that dormitory dwelling units are to provide two spaces, rather than 

one per bedroom. 
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Section 7 adds a new subsection (b) to Section 15-302 to provide that the Table of 

Parking Requirements for single-family, two-family, and multi-family uses not only establishes 
the presumptive minimum number of spaces for these uses but also establishes the maximum 
number of spaces that can be created. 
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AN ORDINANCE AMENDING THE CARRBORO LAND USE ORDINANCE TO LIMIT 
THE LOCATIONS WHERE IT IS PERMISSIBLE FOR DWELLINGS TO BE OCCUPIED BY 

MORE THAN FOUR PERSONS WHO ARE NOT RELATED BY BLOOD, ADOPTION, 
MARRIAGE, OR DOMESTIC PARTNERSHIP. 

 
*DRAFT 5-14-2013* 

 
THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO ORDAINS: 
 
 Section 1.  All section references in this ordinance refer to the Carrboro Land Use 
Ordinance, Chapter 15 of the Carrboro Town Code. 
 

Section 2.  The definition of the term “dwelling unit” as set forth in Section 15-15 is amended 
to read:  
 
“(36)  DWELLING UNIT.  An enclosure  containing sleeping, kitchen, and bathroom facilities 

designed for and used or held ready for use as a permanent residence by one family;  
provided that a structural enclosure that would otherwise be characterized as a dwelling 
unit under the foregoing definition shall be classified as a “dormitory dwelling unit”  if 
occupied by more than four (4) persons who are not related by blood, adoption, marriage, 
or domestic partnership and the use does not fall within another use classification. 

 
 Section 3.  Section 15-15 is amended by adding a new definition to read as follows: 
 
“(32.1)  DORMITORY DWELLING UNIT.  An enclosure  containing sleeping, kitchen, and 

bathroom facilities designed for and used or held ready for use as a permanent residence by 
one family consisting of more than four (4) persons who are not related by blood, 
adoption, marriage, or domestic partnership, under circumstances where the use does not 
fall within another use classification. 

 
Section 4.  Subsection 15-146 (Table of Permissible Uses) is amended by adding use 

classification 1.800, entitled “dormitory dwelling units” and by adding the letter “C” opposite 
this use classification under the RR, B-1(C), B-1(G), and B-2 zoning district columns to indicate 
that this use is permissible with a conditional use permit in those districts. 
 

Section 5.  Subsection 15-291(g) (Table of Parking Requirements) is amended by adding 
use classification 1.800 and, opposite this use classification adding the following requirement:  
“One space per bedroom.” 
 

Section 6.  Subsection 15-291(g) (Table of Parking Requirements) is amended by 
revising the statement of the parking requirement opposite use classification 1.200 (Two-family 
dwellings), to read as follows:  “1 space for each one-bedroom dwelling unit, 2 spaces for each 
dwelling unit containing two or three bedrooms, and one additional space for each bedroom beyond 
three bedrooms in each dwelling unit. 
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Section 7. Article XI, Part II is amended by adding a new Section 15-180.1 to read as 

follows: 
 
Section 15-180.1  Dormitory Dwelling Units. 
  
 Dormitory dwelling units shall be subject to the same requirements and shall be 
otherwise treated the same under this chapter as other dwelling units except to the extent that this 
chapter establishes different requirements applicable to dormitory dwelling units in the Table of 
Permissible Uses and the Table of Parking Requirements. 
 
 Section 8.  Section 15-296 is amended by adding the following subsection (b1): 
 
 (b1) The provisions of this subsection shall apply to the portions of vehicle 
accommodation areas that are used for the parking of vehicles to serve single-family and two-
family residences constructed pursuant to a building permit issue after the effective date of this 
subsection.  If such parking areas are not provided with the type of surface specified in 
subsection (a) above, (i) they shall be graded and surfaced with crushed stone, gravel, or other 
suitable material (as provided in the specifications set forth in Appendix D) to provide a surface 
that is stable and will help to reduce dust and erosion, and (ii) except to the extent necessary to 
provide access to such parking areas, the perimeter of such parking areas shall be defined by 
bricks, stones, railroad ties, or other similar devices.  On lots where the provisions of this 
subsection apply, no parking shall be allowed within the building setback area applicable to 
streets (as set forth in Subsection 15-184(a)) except within a parking area that complies with the 
provisions of this subsection.  
 
 Section 9.  All provisions of any town ordinance in conflict with this ordinance are 
repealed. 
 
 Section  10.  This ordinance shall become effective upon adoption.   
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AN ORDINANCE AMENDING THE CARRBORO LAND USE ORDINANCE TO LIMIT 
THE LOCATIONS WHERE IT IS PERMISSIBLE FOR DWELLINGS TO BE OCCUPIED BY 

MORE THAN FOUR PERSONS  WHO ARE NOT RELATED BY BLOOD, ADOPTION, 
MARRIAGE, OR DOMESTIC PARTNERSHIP. 

[ALTERNATIVE VERSION WITH LIMITS ON NUMBER OF PARKING SPACES] 
 

*DRAFT 5-14-13* 
 

THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO ORDAINS: 
 
 Section 1.  All section references in this ordinance refer to the Carrboro Land Use 
Ordinance, Chapter 15 of the Carrboro Town Code. 
 

Section 2.  The definition of the term “dwelling unit” as set forth in Section 15-15 is amended 
to read:  
 
“(36)  DWELLING UNIT.  An enclosure  containing sleeping, kitchen, and bathroom facilities 

designed for and used or held ready for use as a permanent residence by one family;  
provided that a structural enclosure that would otherwise be characterized as a dwelling 
unit under the foregoing definition shall be classified as a “dormitory dwelling unit”  if 
occupied by more than four (4) persons who are not related by blood, adoption, marriage, 
or domestic partnership and the use does not fall within another use classification. 

 
 Section 3.  Section 15-15 is amended by adding a new definition to read as follows: 
 
“(32.1)  DORMITORY DWELLING UNIT.  An enclosure  containing sleeping, kitchen, and 

bathroom facilities designed for and used or held ready for use as a permanent residence by 
one family consisting of more than four (4) persons who are not related by blood, 
adoption, marriage, or domestic partnership, under circumstances where the use does not 
fall within another use classification.  

 
Section 4.  Subsection 15-146 (Table of Permissible Uses) is amended by adding use 

classification 1.800, entitled “dormitory dwelling units” and by adding the letter “C” opposite 
this use classification under the RR, B-1(C), B-1(G), and B-2 zoning district columns to indicate 
that this use is permissible with a conditional use permit in those districts. 
 

Section 5.  Subsection 15-291(g) (Table of Parking Requirements) is amended by adding 
use classification 1.800 and, opposite this use classification, adding the following requirement:  
two spaces per dormitory dwelling unit. 
 

Section 6.  The first sentence of Subsection 15-291(a) is amended to read:  “Subject to 
Subsections 15-292.1 and 15-302(b), all developments shall provide a sufficient number of 
parking spaces to accommodate the number of vehicles that ordinarily are likely to be attracted 
to the development in question.” 
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Section 7.  Section 15-302 is amended to read as follows: 

 
Section 15-302  Limitation on the Number of Parking Spaces 
 

(a)   No development approved after the effective date of this section may construct more 
than 110 percent of the number of parking spaces determined by the permit issuing authority to be 
necessary to satisfy the requirements of Section 15-291. 

 
(b)    The number of parking spaces specified in  Subsection 15-291(g), the Table of Parking 

Requirements, for use classifications 1.100, 1.200, and 1.300, shall not only establish the 
presumptive minimum  number of spaces for such uses but shall also establish the maximum number 
of parking spaces that may be provided by such uses. 

 
Section 8.  The provisions of this subsection shall apply to the portions of vehicle 

accommodation areas that are used for the parking of vehicles to serve single-family and two-
family residences constructed pursuant to a building permit issue after the effective date of this 
subsection.  If such parking areas are not provided with the type of surface specified in 
subsection (a) above, (i) they shall be graded and surfaced with crushed stone, gravel, or other 
suitable material (as provided in the specifications set forth in Appendix D) to provide a surface 
that is stable and will help to reduce dust and erosion, and (ii) except to the extent necessary to 
provide access to such parking areas, the perimeter of such parking areas shall be defined by 
bricks, stones, railroad ties, or other similar devices.  On lots where the provisions of this 
subsection apply, no parking shall be allowed within the building setback area applicable to 
streets (as set forth in Subsection 15-184(a)) except within a parking area that complies with the 
provisions of this subsection.  

 
Section 9.  Article XI, Part II is amended by adding a new Section 15-180.1 to read as 

follows: 
  

Section 15-180.1  Dormitory Dwelling Units. 
  
 Dormitory dwelling units shall be subject to the same requirements and shall be 
otherwise treated the same under this chapter as other dwelling units except to the extent that this 
chapter establishes different requirements applicable to dormitory dwelling units in the Table of 
Permissible Uses and the Table of Parking Requirements. 
 
 Section 10.  All provisions of any town ordinance in conflict with this ordinance are 
repealed. 
 
 Section 11.  This ordinance shall become effective upon adoption.   
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ARTICLE XVII I  
 

PARKING 
 

Section 15-290   Definitions. 
 

 Unless otherwise specifically provided or unless clearly required by the context, the words 

and phrases defined below shall have the meaning indicated when used in this section. 
 

(1) CIRCULATION AREA.  That portion of the vehicle accommodation area used for 

access to parking or loading areas or other facilities on the lot.  Essentially, 

driveways and other maneuvering areas (other than parking aisles) comprise the 

circulation area. 

(2) DRIVEWAY.  That portion of the vehicle accommodation area that consists of a 

travel lane bounded on either side by an area that is not part of the vehicle 

accommodation area. 

(3) GROSS FLOOR AREA.  The total area of a building measured by taking the outside 

dimensions of the building at each floor level intended for occupancy or storage. 

(4) LOADING AND UNLOADING AREA.  That portion of the vehicle accommodation area 

used to satisfy the requirements of Section 15-300. 

(5) PARKING AREA AISLES.  That portion of the vehicle accommodation area 

consisting of lanes providing access to parking spaces. (AMENDED 2/4/86) 

(6) PARKING SPACE.  A portion of the vehicle accommodation area set for the parking 

of one vehicle. 

(7) VEHICLE ACCOMMODATION AREA.  That portion of a lot that is used by vehicles 

for access, circulation, parking and loading and unloading.  It comprises the total of 

circulation areas, loading and unloading areas, and parking areas. 

(8) VEHICLE STORAGE AREA.  That portion of a vehicle accommodation area used in 

connection with a 9.200 or 9.400 classification use as a place to park vehicles 

temporarily while they are waiting to be worked on or pending the pick-up of such 

vehicles by their owners. 
 

Section 15-291   Number of Parking Spaces Required. 
 

 (a) Subject to Section 15-292.1, all developments shall provide a sufficient number of 

parking spaces to accommodate the number of vehicles that ordinarily are likely to be attracted to 

the development in question.  In addition, all 9.200 and 9.400 classification uses shall provide 

sufficient vehicle storage area to accommodate the number of vehicles likely to be on the premises 

awaiting work or pending removal of their owners. (AMENDED 2/4/86; 5/18/04) 
 

 (b) The presumptions established by this article are that: (i) a development must comply 

with the parking standards set forth in subsection (g) to satisfy the requirement stated in subsection 

(a), and (ii) any development that does meet these standards is in compliance.  However, the Table 

of Parking Standards is only intended to establish a presumption and should be flexibly 

administered, as provided in Section 15-292. 
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 (c) Uses in the Table of Parking Requirements [subsection (g)], are indicated by a 

numerical reference keyed to the Table of Permissible Uses, Section 15-146.  When determination 

of the number of parking spaces required by this table results in a requirement of a fractional space, 

any fraction of one-half or less may be disregarded, while a fraction in excess of one-half shall be 

counted as one parking space. 
 

 (d) With respect to any parking lot that is required to be paved (see Section 15-296): 

(AMENDED 9/13/83) 
 

(1) The number of parking spaces required by this article may be reduced by a 

total of one space if the developer provides a bikerack or similar device that 

offers a secure parking area for at least five bicycles. 

 

(2) In non-residential districts, the number of parking spaces required by this 

article may be reduced by one space for each motorcycle pad provided, up to 

a total of five percent of the required number of spaces. 
 

 (e) Whenever a building is constructed with the intention that it be used in whole or in 

part for use classification 2.120, 2.220, 2.320, 3.120, or 3.220, the building shall be constructed on 

the lot in such a manner that sufficient usable space remains on the lot to add the additional parking 

spaces that would be required to convert the use of the building entirely to use classification 2.110, 

2.210, 2.310, 3.110, or 3.210.  In addition, whenever a developer proposes to construct a building to 

be used for purposes that require a lesser number of parking spaces than other uses to which the 

building might well be put at some future date, the administrator shall send to the developer a 

certified letter explaining that sufficient space should be left on the lot to add parking spaces at a 

later time if required.  (AMENDED 2/4/86) 
 

 (f) The Board recognizes that the Table of Parking Requirements set forth in subsection 

(g) cannot and does not cover every possible situation that may arise.  Therefore, in cases not 

specifically covered, the permit-issuing authority is authorized to determine the parking 

requirements using this table as a guide.  In addition, the Board of Aldermen may authorize a 

reduction of up to 25 percent in the parking requirement when approving a Village Mixed Use 

Master Plan or Conditional Use Permit or an Office/Assembly development Conditional Use 

Permit.  Land necessary to meet the full, presumptive, parking requirement must be identified 

during the plan approval process and must be reserved should the need for additional parking arise 

in the future.  (AMENDED 05/25/99) 
 

 (g) Table of Parking Requirements (AMENDED 11/28/06) 
 

 PART I . 

USE  PARKING REQUIREMENT ( EXCEPT AS NOTED IN PART I I  OF THIS 

TABLE)  
1.100 2 spaces per dwelling unit plus one space per room rented out in each dwelling unit 

(see Accessory Uses, Section 15-150). These required spaces shall be in addition to 

any space provided within an enclosed or partially enclosed garage.  (AMENDED 

2/24/84; 08/27/96) 

ATTACHMENT E



Art. XVIII   PARKING 
 

 

Page #3 

 PART I . 

USE  PARKING REQUIREMENT ( EXCEPT AS NOTED IN PART I I  OF THIS 

TABLE)  
  

1.200 2 spaces for each dwelling unit, except that one bedroom units require only one 

space. 
  

1.300 With respect to multi-family units located in buildings where each dwelling unit has 

an entrance and living space on the ground floor, the requirement shall be 1½ spaces 

for each one bedroom unit and 2 spaces  for each unit with two or more bedrooms.  

Multi-family units limited to persons of low- or moderate-income or the elderly 

require only 1 space per unit.  All other multi-family units require 1 space for each 

bedroom in each unit plus 1 additional space for every four units in the development. 

(AMENDED 5/10/83) 
  

1.340 1 space per every four dwelling units.  (AMENDED 01/11/00) 
  

1.410 

1.420 
1 space for each bedroom. 

  

1.430 1 space for each room to be rented. 
  

1.510 1 space per room plus additional spaces for restaurant or other facilities. 

(AMENDED 11/28/06) 
  

  

1.61 

1.62 

1.63 

3 spaces for every five beds except for uses exclusively servicing children under 16, 

in which case 1 space for every 3 beds shall be required. 

  

1.900 4 spaces for offices of physicians or dentists; 2 spaces for attorneys; 1 space for all 

others. 
  

2.110 1 space per 200 square feet of gross floor area. 
  

2.120 

2.130 
1 space per 400 square feet of gross floor area. 

  

2.140 1 space per 200 square feet of gross floor area plus reservoir lane capacity equal to 

three spaces per window. (AMENDED 2/4/86) 
  

2.150 1 space per 200 square feet in the portion of the building to be used for retail sales 

plus 1 space for every two employees on the maximum shift. (AMENDED 

04/15/97) 
  

2.210 1 space per 200 square feet of gross floor area. (AMENDED 2/4/86) 
  

2.220 

2.230 
1 space per 400 square feet of gross floor area. 

  

2.240 1 space per 200 square feet of gross floor area plus reservoir lane capacity equal to 

three spaces per window. 
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 PART I . 

USE  PARKING REQUIREMENT ( EXCEPT AS NOTED IN PART I I  OF THIS 

TABLE)  
2.310 1 space per 200 square feet of gross floor area. 
  

2.320 1 space per 400 square feet of gross floor area. 
  

2.330 1 space per 400 square feet of gross floor area. 
  

3.110 1 space per 200 square feet of gross floor area. 
  

3.120 1 space per 400 square feet of gross floor area. 
  

3.130 1 space per 150 square feet of gross floor area. 
  

3.150 1 space per 200 square feet of ground floor area. (AMENDED 06/20/95) 
  

3.210 1 space per 200 square feet of gross floor area. 
  

3.220 1 space per 400 square feet of gross floor area. 
  

3.230 1 space per 200 square feet of area within main building plus reservoir lane capacity 

equal to five spaces per window  (10 spaces if window  serves two stations). 
  

3.250 3 spaces arranged in close proximity to this use. (AMENDED 09/01/92) 
  

4.100 

4.200 
1 space for every two employees on the maximum shift except that in the B-1-G, 

B-2, B-3, and B-4 zones, such uses may provide 1 space per 200 square feet of gross 

floor area. 
  

5.110 1.75 spaces per classroom in elementary schools  

5.0 spaces per classroom in high schools. 
  

5.120 1 space per 100 square feet of gross floor area. 
  

5.130 1 space per 150 square feet of gross floor area. 
  

5.200 1 space per every four seats in the portion of the church building to be used for 

services plus spaces for any residential use as determined in accordance with the 

parking requirements set forth above for residential uses, plus 1 space for every 200 

square feet of gross floor area designed to be used neither for services nor residential 

purposes. 
  

5.310 

5.320 
1 space per 300 square feet of gross floor area. 

  

5.400 1 space per 300 square feet of gross floor area. 
  

6.110 1 space for every 3 persons that the facilities are designed to accommodate when 

fully utilized (if they can be measured in such a fashion -- example tennis courts or 

bowling alleys) plus 1 space per 200 square feet of gross floor area used in a manner 

not susceptible to such calculation. 
  

6.120 1 space for every four seats. 
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 PART I . 

USE  PARKING REQUIREMENT ( EXCEPT AS NOTED IN PART I I  OF THIS 

TABLE)  
6.130 
  

6.140 1 space for every 200 square feet of gross floor area within enclosed buildings 

(AMENDED 2/2/88) 
  

6.210 

6.220 
1 space per 200 square feet of area within enclosed buildings, plus 1 space for every 

3 persons that the outdoor facilities are designed to accommodate when used to the 

maximum capacity. 
  

6.230 Miniature golf course – 1 space per 300 square feet of golf course area plus 1 space 

per 200 square feet of building gross floor area; Driving range -- 1 space per tee plus 

1 space per 200 square feet in building gross floor area; Par Three Course -- 2 spaces 

per golf hole plus 1 space per 200 square feet of building gross floor area. 
  

6.240 1 space per horse that could be kept at the stable when occupied to maximum 

capacity. 
  

6.250 1 space for every three seats. 
  

6.260 1 space per speaker outlet. 
  

7.100 2 spaces per bed. 
  

7.200 3 spaces for every 5 beds 
  

7.300 

7.400 
1 space for every two employees on maximum shift. 

  

8.100 1 space per 100 square feet of gross floor area. (AMENDED 2/24/87) 
  

8.200 1 space for every four outside seats. (AMENDED 2/24/87) 
  

8.300 1 space for each drive-in service spot. (AMENDED 2/24/87) 
  

8.400 Reservoir lane capacity equal to five spaces per drive-in window. (AMENDED 

2/24/87) 
  

8.500 Spaces to be determined according to projected level of carry-out service. 

(AMENDED 2/24/87) 
  

8.600 1 space per 200 square feet of floor area plus one space per employee engaged in 

delivery service. (AMENDED 2/24/87) 
  

9.100 1 space per 200 square feet of gross floor area plus an extra 810 square foot vehicle 

storage area per repair bay. 
  

9.200 2 regular spaces per bay plus a 1,540 square foot vehicle storage area per bay. 

(AMENDED 2/4/86) 
  

9.300 1 space per 200 square feet of gross floor area of building devoted primarily to gas 
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 PART I . 

USE  PARKING REQUIREMENT ( EXCEPT AS NOTED IN PART I I  OF THIS 

TABLE)  
sales operation; plus sufficient parking area to accommodate 2 vehicles per pump 

without interfering with other parking spaces. 
  

9.400 2 regular spaces per bay and office plus an 810 square foot vehicle storage area per 

bay. (AMENDED 2/4/86, 10/20/92) 
  

9.500 Conveyer type--1 space for every three employees on the maximum shift plus 

reservoir capacity equal to five times the capacity of the washing operation.  

Self-service type--2 spaces for drying and cleaning purposes per stall plus two 

reservoir spaces in front of each stall. 
  

10.210 

10.220 
1 space for every two employees on the maximum shift but not less than 1 space per 

5,000 square feet of area devoted to storage (whether inside or outside). 
  

11.000 1 space per 200 square feet of gross floor area. 
  

12.100 

12.200 
1 space per 200 square feet of gross floor area. 

  

13.100 

13.200 

13.300 

13.400 

1 space per 200 square feet of gross floor area. 

  

14.100 

14.200 

14.300 

14.400 

1 space for every 2 employees on maximum shift. 

  

15.100 

15.200 
1 space per 200 square feet of gross floor area. 

  

15.300 1 space for every 2 employees on maximum shift. 
  

15.400 1 space per 100 square feet of gross floor area. 
  

15.500 1 space per 400 square feet of gross floor area of the collection facility plus 1 space 

per employee or attendant. (AMENDED 6/28/83) 
  

16.100 1 space per 200 square feet of gross floor area plus reservoir lane capacity equal to 

three spaces per window. 
  

16.200 1 space per 200 square feet of gross floor area. 
  

19.000 1 space per 1,000 square feet of lot area used for storage, display, or sales. 

(AMENDED 5/12/81) 
  

20.000 

21.000 
1 space per 200 square feet of gross floor area. 

  

22.000 1 space for every employee plus 1 space per 250 square feet of floor area used for day 
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 PART I . 

USE  PARKING REQUIREMENT ( EXCEPT AS NOTED IN PART I I  OF THIS 

TABLE)  
care in addition to spaces for any residential use as determined in accordance with the 

parking requirements set forth above for residential uses. 
  

23.000 

 

 

1 space per 200 square feet of gross floor area. 

1 space per room plus additional space for restaurant or other facilities. 

 
34.000 

34.100 

34.200 

 

1 space per room plus additional spaces for restaurant or other facilities. 

2 spaces per main dwelling unit plus 1 space per room. (AMENDED 06/22/99; 

11/28/06) 

 PART I I .  ( APPLIES TO PROPERTIES LOCATED WITHIN THE B-1( C) ,  

B-1( G) ,  AND B-2  ZONING DISTRICTS 

USE  PARKING REQUIREMENT 
1.100 

1.200 

1.300 

1 per bedroom and no more than 2 

1 per bedroom and no more than 2 

1 per bedroom and no more than 2 

1.500 .75 per room (Note: This does not include parking for associated conference and/or 

restaurant facilities.) 

2.000 

3.000 
1 per 300 square feet of gross floor area 

1 per 400 square feet of gross floor area 

 (AMENDED 02/04/97; 01/11/00; 5/18/04) 

 

(h) Bicycle parking shall be provided in accordance with the provisions of this subsection 

by all developments that fall within the use classifications shown in the following Table 

of Bicycle Parking Standards.  

 

When determination of the number of spaces required by this table results in a require-

ment of a fractional space, any fraction of one-half or less shall be disregarded, while a 

fraction in excess of one-half shall be counted as one space. 

 

Table of Bicycle Parking Standards 

Use Bicycle Parking Requirement 

1.300 1.5 spaces per unit 

2.100 

2.200 

2.300 

1 space per 10 presumptively required auto spaces, with a minimum of 5 spaces 

3.100 

3.200 

1 space per 10 presumptively required auto spaces, with a minimum of 5 spaces 

5.100 1 space per 10 students plus 1 space per 10 employees 

6.200 1 space per 4 presumptively required auto spaces 

8.100 1 space per 10 presumptively required auto spaces, with a minimum of 5 spaces 

ATTACHMENT E



Art. XVIII   PARKING 
 

 

Page #8 

8.200 

10.100 1 space per 10 auto spaces, with a minimum of 5 spaces 

34.100 1 space per 5 rooms, up to 50 rooms; 1 space per 10 rooms above 50 rooms 

          (AMENDED 6/19/12) 

 

 

Section 15-292   Flexibility in Administration Required 

 

 (a) The Board recognizes that due to the particularities of any given development, the 

inflexible application of the parking standards set forth in Subsection 15-291(g) may result in a 

development either with inadequate parking space or parking space far in excess of its needs.  The 

former situation may lead to traffic congestion or parking violations in adjacent streets as well as 

unauthorized parking in nearby private lots.  The latter situation results in a waste of money as well as a 

waste of space that could more desirably be used for valuable development or environmentally useful 

open space.  Therefore, as suggested in Section 15-191, the permit-issuing authority may permit 

deviations from the presumptive requirements of Subsection 15-291(g) and may require more parking 

or allow less parking whenever it finds that such deviations are more likely to satisfy the standard set 

forth in subsection 15-291(a).  In addition, that same flexible approach shall be followed with respect to 

the vehicle storage area requirements set forth in the preceding table. 

 

 (b) Without limiting the generality of the foregoing, the permit-issuing authority may allow 

deviations from the parking requirements set forth in Subsection 15-291(g) when it finds that: 

 

(1) A residential development is irrevocably oriented toward the elderly; 

 

(2) A residential development is located on a bus line, is located in close 

proximity to the central business district, and is committed to a policy of 

placing restrictions on the vehicle ownership of its tenants. 

 

(3) A business is primarily oriented to walk-in trade. 

 

 (c) Whenever the permit-issuing authority allows or requires a deviation from the 

presumptive parking requirements set forth in Subsection 15-291(g), it shall enter on the face of the 

permit the parking requirement that it imposes and the reasons for allowing or requiring the deviation. 

 

(d) If the permit-issuing authority concludes, based upon information it receives in the 

consideration of a specific development proposal, that the presumption established by 

Subsection 15-291(g) for a particular use classification is erroneous, it shall initiate a 

request for an amendment to the Table of Parking Requirements in accordance with the 

procedures set forth in Article XX. 

 

Section 15-292.1  Payment of Fee In Lieu of Providing Parking Spaces  

 

 (a)  With respect to properties within the B-1(C), B-1(G), and B-2 districts that are devel-

oped for commercial purposes, the permit issuing authority may authorize the developer to fore-
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go the construction of parking spaces otherwise required on the developer’s property pursuant to 

the provisions of Section 15-291 of this Article for commercial uses if (i) the permit issuing au-

thority finds that the parking needs of such development can be met by public parking facilities 

that are located or expected to be constructed within a reasonable time within reasonable proxim-

ity to the proposed development, and (ii) the developer pays to the town for each such space that 

is not constructed a fee in lieu of providing that space in an amount determined as provided in 

subsection (b) of this section.  This fee shall be paid before an occupancy permit is issued to the 

development, unless the permit issuing authority by condition establishes another time. 

 

(b) The amount of the fee authorized by this section shall be determined by estimating 

the cost of providing a paved parking space (including land and improvement costs) that meets 

the requirements of this Article.  This determination shall be made annually and the fee shall be 

included in the Miscellaneous Fees and Charges Schedule adopted by the Board of Aldermen. 

 

(c) Any fees collected in accordance with this section shall be reserved and used exclu-

sively to meet the purposes for which they have been obtained as specified above in subsection 

(a). 

 

Section 15-293   Parking Space Dimensions (AMENDED 9/13/83) 

 

 (a) Subject to subsection (b) and (c), parking spaces shall contain a rectangular area at least 

eight and one-half feet wide and eighteen feet long.  Lines demarcating parking spaces may be drawn at 

various angles in relation to curbs or aisles, as long as the parking spaces so created contain within 

them the rectangular area required by this section. (AMENDED 2/5/08) 

 

 (b)  In parking areas containing ten or more spaces, up to 40% of the parking spaces 

may be set aside for the exclusive use of compact cars, provided the compact car area is desig-

nated for exclusive use by compact cars, and that adequate signs are provided designating and 

informing the public of the exclusive use. A compact parking space shall contain a rectangular 

area eight feet wide and fifteen feet long.  (AMENDED 4/24/12) 

 

 (c) Wherever parking consists of spaces set aside for parallel parking, one foot shall be 

added to the minimum required width, and three feet to the minimum required length. 

 

 (d) Motorcycle pads shall contain a rectangular area at least four feet wide and eight feet 

long.  Spaces shall be located at either end of parking aisles and shall have, centered, a concrete or 

metal strip one square foot in area to accommodate the use of kick stands. 

 

 

Section 15-294   Required Width of Parking Area Aisles (AMENDED 5/18/04) 

 

(a) Subject to subsections (b) and (c) parking area aisles shall have a minimum width 

between parking spaces as follows: (AMENDED 6/26/84) 
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 STANDARD, OR NON-SUBCOMPACT AREA 
 PARKING ANGLE 

AISLE TYPE 0 45 60 90 

ONE WAY 13 13 18 24 

TWO WAY 19 21 23 24 

 

 (b) In parking areas where subcompact spaces are provided pursuant to 15-293(b) of this 

ordinance, parking aisle spaces adjoining subcompact spaces shall have a minimum width between 

such parking spaces as follows: 

 

 STANDARD AREA PARKING ANGLE 

AISLE TYPE 0 45 60 90 

ONE WAY 13 13 14 20 

TWO WAY 19 21 23 24 

 

(c) The width of a parking aisle serving 90
o
 angle parking may be reduced to eighteen feet if (i) 

not more than ten spaces are to be served by an aisle with such reduced width, and (ii) the 

aisle “dead ends”, i.e., is not used as an access way to other areas. (AMENDED 6/26/84) 

 

(d) Driveways shall be not less than ten feet in width for one way traffic and eighteen feet in 

width for two way traffic, except that ten foot wide driveways are permissible for two way 

traffic when (i) the driveway is not longer than fifty feet, (ii) it provides access to not more 

than ten spaces, and (iii) sufficient turning space is provided so that vehicles need not back 

into a public street. (AMENDED 6/26/84) 

 

(e) Notwithstanding the other provisions of this section, the permit issuing authority may 

allow the use of geometric standards other that those specified in this section if the 

permit issuing authority finds that (i) the plans for the vehicle accommodation area 

are sealed by a registered engineer with recognized expertise in parking facility de-

sign, and (ii) the alternative design will satisfy off-street parking requirements as ade-

quately as would a facility using the specifications set forth in this section and would 

otherwise be consistent with public safety. 

 

Section 15-295   General Design Requirements (AMENDED 5/18/04) 

 

 (a) Vehicle accommodation areas shall be designed so that, without resorting to 

extraordinary movements, vehicles may exit such areas without backing onto a public street.  This 

requirement does not apply to parking areas consisting of driveways that serve one or two dwelling 

units. 
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 (b) Every vehicle accommodation area  shall be designed  so that vehicles cannot extend 

beyond the perimeter of such area onto adjacent properties or public rights-of-way.  Such areas shall 

also be designed so that vehicles do not extend over sidewalks or tend to bump against or damage any 

wall, vegetation, or other obstruction. 

 

 (c) Circulation areas shall be designed so that vehicles can proceed safely without posing a 

danger to pedestrians or other vehicles and without interfering with parking areas. 

 

(d) Vehicle storage areas are not required to observe any particular configuration but shall 

be so located and designed so that the entire amount of required square footage of such 

areas can be used for the purpose intended without creating any substantial danger of 

injury to persons or property and without impeding vehicular movement in the adjacent 

street. (AMENDED 2/4/86) 

 

(e) To the extent practicable, parking shall not be allowed between a building façade 

and a street right-of-way in the B-1(c), B-1(g), and B-2 zoning districts. 

 

Section 15-295.1  Design Standards for Bicycle Parking (AMENDED 6/19/12) 

 

(a) Bicycle parking may be located in any parking area or in other locations that are 

easily accessible, clearly visible from the entrance it serves, and do not impede pedestrian 

or motorized vehicle movement into or around the site.  At least 50 percent of bicycle 

parking shall be sheltered.  Designating space for bicycle parking within buildings is an 

option to consider when feasible. 

(b) When a percentage of the required motorized vehicle spaces are provided in a 

structure, an equal percentage of the required bicycle spaces shall be located inside that 

structure, unless an equivalent number of other accessible covered bicycle parking spaces 

are located elsewhere on the site. 

(c) Where bicycle parking facilities are not clearly visible to approaching cyclists, 

signs shall be posted to direct cyclists to the facilities. 

(d) Facilities shall provide at least a 30 inch clearance from the centerline of each ad-

jacent bicycle rack/support structure and at least 24 inches from walls or other obstruc-

tions. 

(e) An aisle or other space shall be provided for bicycles to enter and leave the facili-

ty. The aisle shall have a width of at least four feet to the front or the rear of a standard 

six-foot bicycle parked in the facility. 

(f) Each bicycle parking space shall be sufficient to accommodate a bicycle at least 

six feet in length and two feet wide. Overhead clearance shall be at least seven feet. 
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(g) Bicycle parking spaces shall be clearly marked as such and shall be separated 

from motorized vehicle parking by some form of physical barrier designed to protect a bi-

cycle from being hit by a motorized vehicle. 

(h) Each bicycle parking space shall be provided with some form of stable frame 

permanently anchored to a foundation to which a bicycle frame and both wheels may be 

conveniently secured using either a chain and padlock or a U-lock. The frame shall sup-

port a bicycle in a stable position without damage to the frame, wheels, or components.  

The rack designs commonly known as “inverted U”, “A”, and “post-and-loop” are pre-

ferred types.  The “wave”, “toast”, and “comb” racks, as described in Chapter 7, Figure 7-

60, of the Comprehensive Bicycle Transportation Plan, are discouraged. 

(i) Bicycle racks should be designed and constructed according to Design Guidelines 

of the Carrboro Bicycle Plan. 

Section 15-296   Vehicle Accommodation Area Surfaces 

 

 (a) Subject to subsections (e), (f), (g), and (h) vehicle accommodation areas that (i) 

include lanes for drive-in windows; (ii) are required to contain more than 1,000 square feet of 

vehicle storage area; or (iii) contain parking areas that are required to have more than ten parking 

spaces and that are used regularly at least five days per week shall be graded and surfaced with 

asphalt, concrete or other material that will provide equivalent protection against potholes, erosion, 

and dust. Specifications for surfaces meeting the standard set forth in this subsection are contained in 

Appendix D. (AMENDED 2/4/86; 3/4/86; 6/26/90; 5/6/03) 

 

 (b) Vehicle accommodation areas that are not provided with the type of surface specified in 

subsection (a) shall be graded and surfaced with crushed stone, gravel, or other suitable material (as 

provided in the specifications set forth in Appendix D) to provide a surface that is stable and will help 

to reduce dust and erosion.  The perimeter of such parking areas shall be defined by bricks, stones, 

railroad ties, or other similar devices.  In addition,  whenever such a vehicle accommodation area abuts 

a paved street, the driveway leading from such street to such area (or, if there is no driveway, the 

portion of the vehicle accommodation area that opens onto such streets), shall be paved as provided in 

subsection (a) for a distance of fifteen feet back from the edge of the paved street.  This subsection shall 

not apply to single-family residences, duplexes, multi-family residences consisting of two dwelling 

units, homes for the handicapped or infirm, or other uses that are required to have only one or two 

parking spaces. 

 

 (c) Parking spaces in areas surfaced in accordance with subsection (a) shall be appropriately 

demarcated with painted lines or other markings.  Parking spaces in areas surfaced in accordance with 

subsection (b) shall be demarcated whenever practicable. 

 

 (d) Vehicle accommodation areas shall be properly maintained in all respects.  In particular, 

and without limiting the foregoing, vehicle accommodation area surfaces shall be kept in good 
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condition (free from potholes, etc.) and parking space lines or markings shall be kept clearly visible and 

distinct. 

 

 (e) Vehicle accommodation areas that constitute 10.100 classification uses (independent 

automobile parking lots or garages) and that contain more than ten parking spaces shall meet the 

surfacing requirements set forth in subsection (a) unless it clearly appears that the 10.100 classification 

use is intended to be temporary (not exceeding four years).  In no event may the 10.100 use continue for 

more than four years unless the lot is paved in accordance with this subsection.  Notwithstanding the 

provisions of Article VIII (Nonconforming Situations), (i) any parking lot made nonconforming by this 

subsection on its effective date shall be brought into compliance within twelve months after the 

effective date, and (ii) unpaved temporary 10.100 uses in operation on the effective date of this 

subsection must be paved or terminated within one year thereafter or four years from the initial use of 

such lot, whichever comes later. (AMENDED 3/11/86) 

 

 (f) The paving requirement of subsection (a) shall not apply to parking areas owned or 

leased by the town that are used for public parking for a period of time less than four years.  If such 

areas are used for parking for a period in excess of four years, then such areas must be paved if 

otherwise required under the standards set forth in subsection (a). (AMENDED 3/4/86) 

 

(g) The paving requirement of subsection (a) shall not apply to any lot within the B-1(c) 

zoning district.  However, lots that would otherwise be required to be paved but for this 

exception shall be required to comply with the shading provisions set out in Subsection 

15-317. (AMENDED 6/26/90) 

 

(h) When any tract of land is developed under circumstances requiring the issuance of a 

special or conditional use permit, and paving is required per Section 15-296(a), the 

vehicle overhang area located behind a parking stop may be unpaved as shown in 

Appendix D-3. (AMENDED 5/6/03) 
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Section 15-297  Joint Use of Required Parking Spaces (AMENDED 5/18/04) 

 

 (a) One parking area may contain required spaces for several different uses, but except as 

otherwise provided in this section, the required space assigned to one use may not be credited to any 

other use. 

 

 (b) To the extent that developments that wish to make joint use of the same parking spaces 

operate at different times, the same spaces may be credited to both uses.  For example, if a parking lot 

is used in connection with an office building on Monday through Friday but is generally 90% vacant on 

weekends, another development that operates only on weekends could be credited with 90% of the 

spaces on that lot.  Or, if a church parking lot is generally occupied only to 50% of capacity on days 

other than Sunday, another development could make use of 50% of the church lot’s spaces on those 

other days. 

 

(c)  With respect to properties within the B-1(c), B-1(g), and B-2 districts where two 

or more use classifications on the same site have two or more distinct peak parking usage 

periods, the number of parking spaces required may be reduced to the amount that results 

from dividing the total number of spaces otherwise required by the following ratios: 

 

Use Classifications Reduction Ratio 

2.000 and 3.000 uses 1.2 

2.000 and 1.500 uses 1.3 

2.000 and 1.100/1.200/1.300 uses  1.2 

3.000 and 1.500 uses 1.7 

3.000 and 1.100/1.200/1.300 1.4 

1.500 and 1.100/1.200/1.300 1.1 

 

 (d) If the joint use of the same parking spaces by two or more principal uses involves 

satellite parking spaces, then the provisions of Section 15-298 are also applicable. 

 

Section 15-297.1   Creation of Public Parking Lots from Private Parking Areas (AMEND-

MENT 4/15/03) 

 Notwithstanding any other provision of this chapter, within the B-1(c) and B-1(g) zoning 

districts: 

 

(1) The town may acquire through lease or purchase portions of one or more lots 

and create out of the area so acquired an independent parking lot (use 

classification 10.100); 

 

(2) Acquisition by the town and use of portions of lots as provided in this section 

shall not be regarded as creating a non-conforming situation with respect to 

parking on such lots or making any existing situation more non-conforming with 

respect to parking. 
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(3) When the town acquires and uses portions of lots as provided in this section, the 

number of spaces within the public parking lot so created that are attributable to 

the portion of the parking lot acquired from each “donor” lot shall be regarded 

as still being located on each “donor” lot for purposes of determining whether 

each “donor” lot complies with the parking requirements of this article. 

 

Section 15-298   Satellite Parking 

 

 (a) If the number of off-street parking spaces required by this chapter cannot reasonably be 

provided on the same lot where the principal use associated with these parking spaces is located, then 

spaces may be provided on adjacent or nearby lots in accordance with the provisions of this section.  

These off- site spaces are referred to in this section as “satellite” parking spaces. 

 

 (b) All such satellite parking spaces (except spaces intended for employee use) must be 

located within 400 feet of a public entrance of a principal building housing the use associated with such 

parking, or within 400 feet of the lot on which the use associated with such parking is located if the use 

is not housed within any principal building.  Satellite parking spaces intended for employee use may be 

located within any reasonable distance. 

 

 (c) The developer wishing to take advantage of the provisions of this section must present 

satisfactory written evidence that he has the permission of the owner or other person in charge of the 

satellite parking spaces to use such spaces.  The developer must also sign an acknowledgment that the 

continuing validity of his permit depends upon his continuing ability to provide the requisite number or 

parking spaces. 

 

 (d) Subject to subsection (e), persons who obtain satellite parking spaces in accordance 

with this section shall not be held accountable for ensuring that the satellite parking areas from which 

they obtain their spaces satisfy the design requirements of this article. (AMENDED 3/11/86) 

 

 (e) Satellite parking may be obtained from an independent automobile parking lot or garage 

[use classification 10.100, see definition subdivision 15-15(32.1)].  However, if a separate lot is owned 

by an enterprise needing off-site parking and is leased by that enterprise for a period of more than four 

years (including automatic renewals or renewal options) and is used as a parking lot by that enterprise 

(and others may lawfully be excluded), then such off-site lot shall be regarded as part of the lot on 

which the enterprise is located for purposes of the paving and other design requirements of this chapter. 

(AMENDED 3/11/86) 

 

Section 15-299   Special Provisions for Lots With Existing Buildings and Lots within 

Neighborhood Preservation Districts  (AMENDED 9/26/89) 

 

 (a) Notwithstanding any other provisions of this chapter, whenever (i) there exists a lot with 

one or more structures on it constructed before the effective date of this chapter, and (ii) a change in use 

that does not involve any enlargement of a structure is proposed for such lot, and (iii) the parking 

requirements of Section 15-291 that would be applicable as a result of the proposed change cannot be 

satisfied on such lot because there is not sufficient area available on the lot that can practicably be used 
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for parking, then the developer need  only comply with the requirements of Section 15-291 to the extent 

that (i) parking space is practicably available on the lot where the development is located, and (ii) 

satellite parking space is reasonably available as provided in Section 15-298.  However, if satellite 

parking subsequently becomes reasonably available, then it shall be a continuing condition of the 

permit authorizing development on such lot that the developer obtain satellite parking when it does 

become available. 

 

 (b) Whenever the neighborhood preservation district commission determines that the 

number of parking spaces otherwise required by this article for a development within the neighborhood 

preservation district would render such development incongruous with the special character of the 

district, it may recommend that the permit-issuing authority wholly or partially waive such parking 

requirements.  Upon such recommendation, the permit-issuing authority may authorize a lesser number 

of parking spaces than that presumptively required under this article if it concludes that such deviation 

(i) will not create problems due to increased on-street parking and (ii) will not constitute a threat to 

public safety. (AMENDED 09/26/89) 

 

Section 15-300   Loading and Unloading Areas. 

 

 (a) Whenever the normal operation of any development requires that goods, merchandise, 

or equipment be routinely delivered to or shipped from that development, a sufficient off-street loading 

and unloading area must be provided in accordance with this section to accommodate the delivery or 

shipment operations in a safe and convenient manner. 

 

 (b) The loading and unloading area must be of sufficient size to accommodate the numbers 

and types of vehicles that are likely to use this area, given the nature of the development in question.  

The following table indicates the number and size of spaces that, presumptively, satisfy the standard set 

forth in this subsection.  However, the permit-issuing authority may require more or less loading and 

unloading area if reasonably necessary to satisfy the foregoing standard. 

 

GROSS LEASABLE AREA OF 

BUILDING 

NUMBER OF SPACES WITH MINIMUM 

DIMENSIONS OF 12 ’  x 55’ AND OVERHEAD 

CLEARANCE OF 14 ’  FROM THE STREET GRADE 

1,000 - 19,999 1 

20,000 - 79,999 2 

80,000 - 127,999 3 

128,000 - 191,999 4 

192,000 - 255,999 5 

256,000 - 319,999 6 

320,000 - 391,999 7 

Plus one (1) for each additional 72,000 square feet or fraction thereof. 
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 (c) Loading and unloading areas shall be so located and designed that the vehicles intended 

to use them can (i) maneuver safely and conveniently to and from a public right-of-way, and (ii) 

complete the loading and unloading operations without obstructing or interfering with any public 

right-of-way or any parking space or parking lot aisle. 

 

 (d) No area allocated to loading and unloading facilities may be used to satisfy the area 

requirements for off-street parking, nor shall any portion of any off-street parking area be used to satisfy 

the area requirements for loading and unloading facilities. 

 

Section 15-301   No Parking Indicated Near Fire Hydrants. 

 

 Whenever a fire hydrant is located adjacent to any portion of a vehicle accommodation area 

required to be paved under subsection 15-296(a), the pavement shall be clearly marked to indicate that 

parking within fifteen feet of such hydrant is prohibited. (AMENDED 4/27/82) 

 

Section 15-302   Limitation on the Total Lot Coverage Devoted to Surface Parking  

 

 No development approved after the effective date of this section may construct more than 110 

percent of the number of parking spaces determined by the permit issuing authority to be necessary 

to satisfy the requirements of Section 15-291. 

 

Section 15-303 Reserved. 
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TRANSMITTAL DELIVERED VIA EMAIL 
 

June 3, 2013 
 
Christina Moon, AICP 
Planning Administrator 
Town of Carrboro  
301 W. Main St. 
Carrboro, NC 27510 
 
 
SUBJECT:   Joint Planning Review of Proposed Ordinance Amendments  
 
Dear Tina: 
 
Thank you for the opportunity to review the following Land Use Ordinance amendments 
received by us on May 24, 2013 and proposed for town public hearing on June 25, 
2013:  
 

• An Ordinance to Limit the Locations Where it is Permissible for Dwellings to be 
Occupied by More than Four Persons who are not Related by Blood, Adoption, 
Marriage, or Domestic Partnership. 

 
We have reviewed the amendments and find no inconsistency with the adopted Joint 
Planning Area Land Use Plan.   
 
If you have any questions or need additional information, please let me know. 
 
Sincerely, 

 
Perdita Holtz, AICP 
Planning Systems Coordinator  
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TOWN OF CARRBORO 
 

Planning Board 
 

301 West Main Street, Carrboro, North Carolina 27510 
 

R E C O M M E N D A T I O N   
 
 

THURSDAY, JUNE 6, 2013 
 

 
LAND USE ORDINANCE TEXT AMENDMENT RELATING TO THE LOCATION OF 
DWELLINGS TO BE OCCUPIED BY MORE THAN FOUR UNRELATED PERSONS, 

PARKING REQUIREMENTS AND RELATED ISSUES 
 
 

Motion was made by Clinton and seconded by Davis that the Planning Board recommends that the 
Board of Aldermen reject both versions of the draft ordinance.  
 
VOTE:  
AYES: (7) Adamson, Barton, Chaney, Clinton, Davis, Eldred, Hunt 
ABSENT/EXCUSED: (2) Poulton, Foushee 
NOES: (0) 
ABSTENTIONS: (1) Jahre 
 
Associated Findings  

 
By a unanimous show of hands, the Planning Board membership also indicated that no members 
have any financial interests that would pose a conflict of interest to the rejection of either 
amendment. 

 
Furthermore, the Planning Board membership finds that neither version of the proposed text 
amendment is consistent with Carrboro Vision 2020, particularly as described in the following 
sections:  
 
2.0 The community should continue to foster diversity, welcoming people of all races, ages, 
ethnicity, sexual orientations, and social and economic backgrounds.  
 
6.11 Town policy should accommodate a variety of housing styles, sizes and pricing. It should 
also address issues of density, funding and rezoning to allow for more non-detached housing, mixed-
use development, and communal living options. 
 
Rationale: 
Our overarching concern is that both versions of the proposed amendment aim to accomplish too 
much and to solve unrelated problems.  As such they lack the context and clarity needed to be of 
real benefit.  We have three specific concerns related to this lack of context and clarity: 
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1. We feel it is inappropriate to define relationship for any purpose related to the Land 

Use Ordinance.  While we understand town staff took great care to establish a broad 
definition of relationship, it is nonetheless an onerous one.   
 
• The housing choices for unrelated people should not be any different than housing 

choices for related people. 
 

• Establishing such a definition sets a dangerous and unwelcome precedent for 
institutionalized discrimination in a town where immigrants, students, and individuals of 
diverse backgrounds live and socialize communally and cooperatively.  Indeed, it is 
contrary to the goals articulated in Carrboro Vision 2020. 
 

• We are concerned that if town staff seeks establish the relationship of occupants in a 
particular dwelling unit, the result could be civil rights, fair housing, or equal protection 
complaints, including those related to racial or ethnic profiling.    

 
• The definition also fails to recognize the fluidity of relationships and changing 

circumstances in people’s lives.  A residence that starts out as a couple and a boarder 
might turn into a couple, a boarder and his/her partner.  A residence might be purchased 
by an investor to rent to students.  Tying classification to the property itself is limiting 
and will inevitably lead to nonsensical, clumsy and unintended results. 

 
2. The revised definition of “dwelling unit” and the added definition of “dormitory 

dwelling unit” lack the clarity needed to be meaningful. 
 

• It is unclear whether a “dwelling unit” and “dormitory dwelling unit” are static 
classifications based on as-built qualities of a residence or building, or dynamic 
classifications based on occupancy alone.   

o Unless the LUO clearly defines the as-built qualities that signal a property is 
“designed for” a related family and those that are “designed for” unrelated 
persons, the phrase “designed for” should be deleted or changed.   

o If the only difference between the classifications is the relationship between 
occupants, then establishing, monitoring and enforcing the classification and 
applicable ordinances will be an onerous, wasteful and inefficient use of limited 
staff time and invasion of the residents’ privacy.     

 
• The proposed number of “unrelated persons” that triggers the classification of a 

“dormitory dwelling unit” seems arbitrary.  For the purposes of land use planning, the 
planning board sees no qualitative difference between:  

o A related family of five  
o A married couple and three unrelated boarders  
o Five unrelated adults  

 
• The definitions seem to apply to both owner-occupied housing as well as rental (thus 

commercial) housing, in which case the classifications may be rightly interpreted by 
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Carrboro’s homeowners as overreaching.  We believe this was not the intent of the 
proposed ordinance but it should be clarified. 
 

• It appears the “dormitory dwelling unit” classifications only applies to new construction, 
and only in certain zones.  Yet plenty of housing options in other neighborhoods 
currently could be classified as “dormitory dwelling units” under the proposed definition.  
It is unclear whether or how the LUO or other town policies could or would be amended 
to benefit these neighborhoods and uniformly address parking, infrastructure and quality 
of life issues related to this kind of housing. 

 
• The change in classification applies to all residences, but the parking change is only 

applied to duplexes.  It does not seem reasonable to create a dual system that applies 
broadly in one arena (where there is no problem) and narrowly in the other (where the 
perceived problem exists).  This creates a large imposition that applies to a wide range of 
residences without addressing the heart of the issue. 

 
3. Changes in parking requirements should not be tied to the number of related or 
unrelated people living in a particular dwelling unit.  They should be tied to the Town’s 
overall transportation and parking goals.     
 

• Designating different parking requirements for a four-bedroom “dormitory dwelling 
unit” and a four-bedroom “dwelling unit” is unfair.  The planning board sees no 
qualitative difference between:  

o A related family of five with three cars between them 
o A married couple and three unrelated boarders with three cars between them 
o Five unrelated adults with three cars between them  

 
• Instead, there are other remedies available to solve parking problems related to dwelling 

units no matter who lives in them or where they are situated.  For example: 
o Enforcing current parking regulations to ease crowding on residential streets or in 

commercial areas 
o Restricting hours during which on-street parking is allowed 
o Restricting on-street parking to one side of the street only 
o Enacting a residential parking permit program 
o Creating structured parking in high-traffic, mixed-use areas 
 

• As parking availability is most often a decision rule for prospective homebuyers and 
renters, clear, uniformly-applied parking policies can encourage resident self-selection 
and positive behaviors. 
 

We strongly recommend to the Board of Aldermen that any change in the LUO related to 
parking be in the context of a comprehensive parking policy that takes into account the 
needs, rights, and responsibilities of the whole community and its visitors.  Such a policy 
should include long-term planning for structured parking downtown.  Defining maximum 
rather than minimum required parking spaces for all kinds of dwelling units would be our 
preference.  There are other ways to address issues that may be caused by housing that is not 
occupied in accordance with its permit and North Carolina state building code. 
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Moved by Barton; seconded by Adamson. 
 
VOTE:  
AYES: (7) Adamson, Barton, Chaney, Clinton, Davis, Eldred, Hunt 
ABSENT/EXCUSED: (2) Poulton, Foushee 
NOES: (0) 
ABSTENTIONS: (1) Jahre 
 
 
 
 

 
Planning Board Chair    June 20, 2013 
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Recommendation for creating a “Dormitory Dwelling Unit” conditional use designation in Carrboro’s 
Land Use Ordinance (LUO). 
 
The TAB recommends that the Board of Aldermen not adopt the draft ordinance.  
 
Firstly, requiring one parking space for every bedroom is likely to have unintended consequences, the 
most probable of which is an oversupply of parking.  The proposed “dormitory dwelling unit” conditional 
use seeks to predict who will live in dwelling units with five or more bedrooms. Yet, it is virtually 
impossible to predict who will reside in such dwelling units in the near future, and especially the more 
distant future. Recall Mayor Chilton’s narrative about developments along NC-54 on February 19th of 
this year.  In short, he relayed that initially, the apartment complexes along the southern edge of NC-54 
were expected to be occupied by students so that student populations would subsidize use of the 
Chapel Hill Transit buses while indirectly augmenting the Town of Carrboro’s property-derived revenue. 
And true to form, NC-54 apartments were occupied by students for the first couple of years. However, 
forty years later, these apartments are predominantly occupied by low- and middle-income families and 
individuals. Might we expect similar trends for the new “dormitory dwelling units”? It seems plausible 
that immigrant groups with larger, extended families may desire to reside in five or more bedroom 
dwelling units. Also, older people appear to be forging non-traditional living arrangements with groups 
of couples and individuals looking to cohabitate in retirement. Are we to prevent these groups from 
living in larger dwelling units? Do we intend to provide them with significantly more car parking than 
they need or want?  
 

Secondly, the proposed land use amendment—especially its provision to limit the location of dormitory 
dwelling units to downtown zones B-1(C) and B-1(G) and its potential to oversupply automobile 
parking—is counter to many of Carrboro’s community goals and aspirations. Specifically, parking 
requirements affiliated with dormitory dwelling units directly contradict the following policy statements 
from the Carrboro Vision2020 document (with supporting findings from academic planning and 
transportation literature):  

1. 3.21: “To double commercial square footage in the downtown from that existing in the year 
2000. 

a. To accommodate additional square footage by building up, not out.  

b. To increase the density of commercial property in the downtown area. 

Excess parking displaces buildings, gardens, parks, and other valuable uses of land.1  

c. To develop transit and traffic initiatives which enhance the viability of downtown.”  

Excess parking helps create low-density land use patterns with dispersed destinations and 
unattractive streetscapes, that are ill-suited for walking, and therefore for transit, since 
transit trips usually involve pedestrian links2  

 

                                                           
1 Lee, R. E., S. K. Mama, K. P. McAlexander, H. Adamus, and A. V. Medina. Neighborhood and PA: Neighborhood 
Factors and Physical Activity in African American Public Housing Residents. Journal of Physical Activity and Health, 
Vol. 8, 2011, S83-S90. 
2 Litman, T. (2012). Transportation cost and benefit analysis II: Parking costs. Retrieved June 16, 2013, from 
http://www.vtpi.org/tca/tca0504.pdf. 
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Authors of a recent study which examined built environment predictors of walking behavior, 
discovered that the number of businesses per acre was the strongest indicator of whether 
people walked in their neighborhood. That is, people living in neighborhoods with more 
business establishments per acre traveled more within their neighborhood and were more 
likely to travel by walking.3 Clearly, surface parking, especially in B-1(C) and B-1(G) zones, 
will decrease the density of downtown businesses and therefore downtown’s walkability.   

3.24: “Frequent, accessible public transit is necessary for a thriving downtown. Multi-
modal access to downtown should be provided. As traffic increases, Carrboro should 
consider perimeter parking lots served by shuttles to bring people downtown.” 

According to North Carolina’s Complete Streets Planning and Design Guidelines, Carrboro’s 
downtown would be classified as an urban center. “Urban centers are areas that are developed 
at moderate to high levels of intensity, including areas outside the central business district in 
larger cities and the downtowns of small to mid-sized municipalities…The transportation 
network should allow for access to the center by a variety of modes, as well as provide for high 
levels of connectivity within the center, particularly for pedestrians, cyclists, and transit (where 
appropriate). This can allow urban centers to develop into ‘park once’ destinations (p. 35)”4 
Continuing to provide decentralized parking downtown will compromise downtown’s ability to 
develop into a “park once” destination.  
 

2. 3.25: “Walkability should be encouraged downtown and pedestrian safety and comfort should 
be a goal. The town should improve lighting and shading, and create auto barriers.” 

Communities in the US and Germany that reduce car parking availability have lower levels of car 
use and higher levels of walking and bicycling.5,6  

3. 5.13: “Carrboro should work to preserve open space and greenways through all available 
means, such as direct purchase, conservation easements, donations, and federal and state 
grants. 

Excess parking displaces buildings, gardens, parks, and other valuable uses of land. Land used for 
residential parking facilities could be rented or sold, or converted into parks. Costs of not doing 
so include reduced income and taxes and/or the loss of benefits from a park. 1 

4. 6.11: “Town policy should accommodate a variety of housing styles, sizes and pricing. It should 
also address issues of density, funding and rezoning to allow for more non-detached housing, 
mixed-use development, and communal living options.” 

Excess parking reduces housing affordability by using land that could otherwise be used for 
housing.7,8  

                                                           
3 Boarnet, M.G., Joh, K., Siembab, W., Fulton, W., & Nguyen, M.T. (2011, Fall). Retrofitting the suburbs to increase 
walking. Access, 39. 
4 North Carolina Department of Transportation. (2012, July). Complete Streets planning and design guidelines. 
Retrieved June 16, 2013, from http://www.completestreetsnc.org/wp-
content/themes/CompleteStreets_Custom/pdfs/NCDOT-Complete-Streets-Planning-Design-Guidelines.pdf 
5 Broaddus, A. (2010). Tale of two ecosuburbs in Freiburg, Germany: Encouraging transit use and bicycle use by 
restricting parking provision. Transportation Research Record, Journal of the Transportation Research Board, 2187, 
114-122. 
6 Rodríguez, D. A., S. Aytur, A. Forsyth, J. M. Oakes, and K. J. Clifton (2008). Relation of modifiable neighborhood 
attributes to walking. Preventive Medicine, 47(3), 260-264. 
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In a survey of dozens of neighborhoods in New York City, McDonnell, Madar, and Been (2011) 
found that parking requirements “increased the direct cost of new housing by forcing developers 
to incur the construction and maintenance costs of providing more parking than otherwise 
demanded by the market or needed by low and moderate income residents. Required 
oversupplies of parking, by consuming potential building area, might also reduce the effective 
density at which developers would otherwise be able to build new housing, possibly restricting 
the supply of new units and increasing housing costs indirectly. Additionally, by requiring the 
construction of an oversupply of new parking spaces, cities may also be facilitating higher levels 
of car ownership and thwarting efforts to affect modal shift, reduce traffic congestion and 
emissions of carbon and other pollutants, thereby undermining environmental goals(p. 46).”8  

6.16: “With our growing population of senior citizens, the town should support the creation of 
more housing that allows our senior citizens to interact fully with the larger community. 
Senior access to public transit will become an increasingly important concern.” 

3.63: The town should encourage the development of underutilized property in the downtown 
area. 

                                                                                                                                                                                           
7 Cutter, W.B., Franco, S.F., & DeWoody, A. (2010). Do parking requirements significantly increase the area 
dedicated to parking? A test of the effect of parking requirements values In Los Angeles County, Paper No. 20403, 
Retrieved June 11, 2013, from http://mpra.ub.uni-muenchen.de/20403/1/MPRA_paper_20403.pdf. 
8 McDonnell, S., Madar, J., & Been, V. (2011). Minimum parking requirements and housing affordability in New 
York City. Housing Policy Debate, 21, 45-68. 
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TITLE: 

Public Hearing On A Proposed Economic Development Agreement

PURPOSE:  The purpose of this agenda item is to take public comment on a proposed 

economic development agreement between the Town of Carrboro, Fleet Feet, Kalisher, and 

Main Street Properties 

DEPARTMENT: Economic and Community Development

CONTACT INFORMATION: Annette D. Stone,  AICP  (919) 918-7319

INFORMATION: Attached is a proposed Economic Development Agreement between the 

Town of Carrboro, Fleet Feet, Kalisher and Main Street Properties.  The agreement lays out in 

detail all the performance measures for each party in accordance with NC Gen. Stat. 158-7.1 (a)

(b).  Without this agreement, Fleet Feet Inc., the Fleet Feet retail store and Kalisher’s businesses 

will relocate outside of Carrboro.

The economic and community benefits include job retention and creation by Fleet Feet and 

Kalisher with annual payrolls of $2.5 million and $7.95K respectively.  Property tax and sales 

tax revenues ($45,129 annually) from new construction of the next phase for 300 East Main and 

the retention of the Fleet Feet Store.  The new construction will result in 36,000 square feet of 

office and retail space in the Downtown.  Fleet Feet Inc. brings over 300 business travelers 

annually to Carrboro for franchise recruitment.  The average mid-week business traveler spends 

$285 per day.  The estimated revenues from business travelers for Fleet Feet alone is $85,000 in 

local dollars spent annually.   Fleet Feet coordinates community runs on weekends and evenings 

with 800 to 1000 local residents participating, they produce or sponsor local races with over 

21,000 participants in 2012 and host numerous other events and services to the local 

community promoting healthy active lifestyles.  Jesse Kalisher supports many local, state and 

national non-profits and was the founder of the Walk Carrboro campaign.

NC General Statutes require that the Board of Aldermen hold a public hearing prior to 

execution of a development agreement.  The public hearing for June 25th has been duly 

advertised ten days prior to the hearing as required by the general statutes.  The Board should 

take public comment prior to considering any action on the attached resolution and budget 

amendment.)

FISCAL & STAFF IMPACT: The purchase price of the condo owned by Fleet Feet is 
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$563,000 plus estimated closing costs of $5,000.   The lease of the condo back to Fleet Feet will 

net the Town $54,026.00 annually.   Funding for the cost of this acquisition are available in the 

General Fund unassigned fund balance.

RECOMMENDATION:..r Staff recommends the Board hold the public hearing and 

consider adoption of the attached resolution authorizing the development agreement; and, 

adoption of a budget amendment to appropriate funds from fund balance for property 

acquisition purposes.  
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RESOLUTION 
AUTHORIZING THE EXECUTION OF A DEVELOPMENT AGREEMENT 
BETWEEN FLEET FEET, KALISHER, AND MAIN STREET PROPERTIES 

 
June 25, 2013 

 
 
WHEREAS, Fleet Feet, Kalisher and MSP own and operate businesses located within the corporate limits 
of the Town of Carrboro, North Carolina; 
 
 WHEREAS, Fleet Feet, Kalisher and MSP contribute significantly to the success and vitality of 
the local economy in and around the Town of Carrboro by providing jobs, generating sales tax (and other) 
revenues, and otherwise acting as good corporate citizens;  
 
 WHEREAS, Fleet Feet has outgrown its current offices located at 110 East Main Street, Unit 200, 
in Carrboro, and at the building it owns known as 406 East Main Street in Carrboro, and it would be 
beneficial for Fleet Feet to consolidate its operations now conducted in these two different locations in 
one, larger headquarters location;   
 
 WHEREAS, Kalisher currently operates its business at 209 East Main Street in Carrboro, is in 
need of a larger facility for its growing business;  
 
 WHEREAS, MSP owns and is in the process of re-developing property known as 300 East Main 
Street and expects to have commercial space suitable for Fleet Feet’s use, available for lease in Phase 2 of 
the Project in approximately 24 months; 
 
 WHEREAS, the Town of Carrboro desires to facilitate the creation and/or retention of jobs in 
Carrboro by Fleet Feet and Kalisher, and maintain and/or increase the tax base in the Town by 
participating in an agreement with Fleet Feet, Kalisher and MSP to help insure the continued, successful 
operation and growth of the respective businesses in the Town of Carrboro; and  
 
 WHEREAS, the Town, in the discretion of its governing body, and in accordance with authority 
granted by its charter and by N.C. Gen. Stat. 158-7.1(a) and (b), has agreed to make appropriations for the 
purpose of aiding and encouraging economic activity that will help increase business prospects for the 
benefit of the Town and its residents, in accordance with the terms of this Agreement. 
 
 NOW THEREFORE BE IT RESOLVED, the Carrboro Board of Aldermen does hereby approve 
the attached Economic Development Agreement and authorize the Mayor to execute said agreement. 
 
 FURTHER BE IT RESOLVED, that the Town Manager is authorized to execute future 
documents as necessary to facilitate the implementation of the Economic Development Agreement. 
 
 
This 25th day of June, 2013.   
 
 
 
 
 



ECONOMIC DEVELOPMENT AGREEMENT 
TOWN OF CARRBORO, ORANGE COUNTY, NORTH CAROLINA 

 
 
 THIS AGREEMENT is entered into as of the ___ day of __________, 2013 by and 
between the Town of Carrboro, a North Carolina municipality, 301 West Main Street, Carrboro, 
North Carolina 27510 (the “Town”) and Fleet Feet, Inc., a North Carolina corporation, 406 East 
Main Street, Carrboro, North Carolina 27510 (“Fleet Feet”), Kalisher Holdings, LLC, 9425 
Bridle Spur, Chapel Hill, North Carolina  27516 (“Kalisher”), and Main Street Properties of 
Chapel Hill, LLC, 206 East Main Street, Carrboro, North Carolina 27510 (“MSP”),. 
 
 WHEREAS, Fleet Feet, Kalisher and MSP (collectively referred to as the “Companies”) 
own and operate businesses located within the corporate limits of the Town of Carrboro, North 
Carolina; 
 
 WHEREAS, Fleet Feet, Kalisher and MSP contribute significantly to the success and 
vitality of the local economy in and around the Town of Carrboro by providing jobs, generating 
sales tax (and other) revenues, and otherwise acting as good corporate citizens;  
 
 WHEREAS, Fleet Feet has outgrown its current offices located at 110 East Main Street, 
Unit 200, in Carrboro, and at the building it owns known as 406 East Main Street in Carrboro, 
and it would be beneficial for Fleet Feet to consolidate its operations now conducted in these two 
different locations in one, larger headquarters location;   
 
 WHEREAS, Kalisher currently operates its business at 209 East Main Street in Carrboro, 
is in need of a larger facility for its growing business;  
 
 WHEREAS, MSP owns and is in the process of re-developing property known as 300 
East Main Street (the “Project”), and expects to have commercial space suitable for Fleet Feet’s 
use, available for lease in Phase 2 of the Project in approximately 24 months; 
 
 WHEREAS, the Town of Carrboro desires to facilitate the creation and/or retention of 
jobs in Carrboro by Fleet Feet and Kalisher, and maintain and/or increase the tax base in the 
Town by participating in an agreement with Fleet Feet, Kalisher and MSP to help insure the 
continued, successful operation and growth of the respective businesses in the Town of Carrboro; 
and  
 
 WHEREAS, the Town, in the discretion of its governing body, and in accordance with 
authority granted by its charter and by N.C. Gen. Stat. 158-7.1(a) and (b), has agreed to make 
approportions for the purpose of aiding and encouraging economic activity that will help 
increase business prospects for the benefit of the Town and its residents, in accordance with the 
terms of this Agreement. 
 
 NOW, THEREFORE, based on these premises and in consideration of the mutual 
undertakings set forth herein, and for other mutual consideration stated herein, the sufficiency of 
which is acknowledged by all parties, the Town, Fleet Feet, Kalisher and MSP agree as follows: 
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 1. The Town agrees to purchase from Fleet Feet for good and valuable consideration 
at a price to be determined by the Town and Fleet Feet, and Fleet Feet agrees to convey to the 
Town by warranty deed good and marketable title, free of liens and encumbrances, to the 
condominium now owned by Fleet Feet and located at 110 East Main Street, Suite 200, 
Carrboro, North Carolina (Orange County PIN 9778-86-9017.002) (the “Condominium 
Property”).  The Town’s obligation to purchase the Condominium  Property is conditioned on 
the submission to the Town by Fleet Feet of proof of an executed lease as set forth in paragraph 
2 below.  Closing of this transaction shall occur within ____ days of satisfaction of all the terms 
of paragraphs 2 and 3 of this Agreement. 
 
 2. Fleet Feet shall lease from MSP a minimum of 15,000 square feet of retail and 
office space in a building to be constructed by MSP known as Phase 2 of the Project at 300 East 
Main Street, for a minimum ten year lease term with two five-year options, so that Fleet Feet’s 
minimum lease term at the Project will be ten years with an option to extend that term for up to 
ten additional years.  The lease agreement between Fleet Feet and MSP Fleet Feet shall also 
include a right of first refusal for Fleet Feet to lease an additional 10,000 square feet in the 
building to be constructed as part of the Phase 2 of the 300 East Main Street Project in Carrboro.   
 
 3. Kalisher shall purchase from Fleet Feet  and Fleet Feet shall convey to Kalisher 
by warranty deed good and marketable title, free of all liens and encumbrances, to the property 
and building now owned by Fleet Feet and known as 406 East Main Street in Carrboro (Orange 
County PIN No. 9788-06-0243) (the “Property”) at a purchase price to be determined by 
Kalisher and Fleet Feet.  Closing on this transaction shall occur on or before 
__________________. 
 
 4. Provided that Kalisher purchases the Property as stated in paragraph 3 above, then 
beginning on the date that Kalisher commences occupancy of the Property, and continuing for 
ten years thereafter, MSP shall make available to Kalisher, and Kalisher shall lease from MSP,  
up to twenty (20) parking spaces in the parking deck now being constructed by MSP as part of 
Phase 1 of the 300 East Main Street Project. Kalisher shall pay to MSP during the first year of 
the parking space lease term an annual rental rate of $250.00 per parking space for each space 
actually leased by Kalisher, such rate to increase three percent (3%) per year during the initial 
ten year term.   
 
 5. Kalisher and the Town agree that should MSP notify them in writing during the 
initial ten year term referred to in paragraph 4 above, that MSP has determined that there is, or 
may be, insufficient parking space available in the parking deck at The Project, then Kalisher and 
the Town shall make a good faith effort to identify and negotiate for the right to use parking 
spaces within a reasonable distance of the Property for Kalisher’s use. If the Town and Kalisher 
are successful in identifying and negotiating for the lease, purchase or right to use other parking 
spaces, Kalisher will surrender its rights to the parking spaces in the parking deck at the Project. 
 
 6. MSP shall provide 20 parking spaces in the parking garage for Kalisher for an 
additional ten year term, if spaces are available (i.e., if such spaces are not allocated to other 
tenants/uses pursuant to either lease agreements or Town land use regulations).  However, if 
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parking spaces are not available at the parking garage located at 300 East Main Street upon the 
expiration of the initial ten year term provided pursuant to paragraph 4 above, then the Town 
shall assist Kalisher by either (a) locating additional parking spaces available for Kalisher’s use 
within a reasonable distance (to be determined by mutual agreement of the Town and Kalisher)  
from the Property, or (b) making a lump sum payment to Kalisher in the amount of $80,000 (the 
“Parking Assistance Payment”, representing $400.00 per parking space, per year, for a ten year 
period).   
 
 7. The Town shall reimburse Kalisher for the actual rent paid to MSP by Kalisher 
during the initial ten year term of the lease for up to 20 parking spaces in the parking garage 
located at 300 East Main Street in accordance with paragraph 4 above, upon presentation by 
Kalisher to the Town of an invoice for other proof of payment of rent for parking spaces by 
Kalisher to MSP. 
 
           8.        In the event that Kalisher ceases operation of its business at the Property during the 
additional 10 year term referred to in paragraph 5 above, then Kalisher shall re-pay the Town a 
prorata portion of the Parking Assistance Payment, the repayment amount being calculated by 
multiplying $80,000 by a fraction, the numerator of which is the number of years remaining in 
the additional 10 year term at the time that Kalisher ceases operation at the Property, and the 
denominator of which is ten (10) (e.g., if Kalisher cease operations during the 4th year of the 
additional 10 year term, then Kalisher shall repay the Town $48,000 ($80,000 times 6/10). 
 
 9. The Town agrees to lease the Condominium Property referred to in paragraph 1 
above back to Fleet Feet, Inc. for a period of two years commencing on the date that the Town 
acquires title to the Condominium Property from Fleet Feet, Inc.  Fleet Feet agrees to pay the 
Town, and the Town agrees to accept from Fleet Feet in consideration for the lease of the 
Condominium Property, lease payments in the amount per square foot, per year, payable in 
monthly installments of $_____, for the term of the lease.  Fleet Feet shall be responsible for all 
insurance, property taxes,utilities, repair and maintenance costs for the Condominium Property 
during the lease term.   
 
 10. Fleet Feet agrees that it expects to continue to operate its business in the Town of 
Carrboro for a period of at least ___ years from the date of this Agreement, and that it shall 
establish or maintain the equivalent of at least____ full time employment positions in the Town 
of Carrboro during that period of time, with an average annual payroll of $________.   
 
 11. Kalisher agrees that it expects to continue to operate its business in the Town of 
Carrboro for a period of at least __ years from the date of this Agreement, and that it expects to 
establish or maintain the equivalent of at least ___ full time employment positions in the Town 
of Carrboro during that period of time, with an average annual payroll of $______. 
 

12. Performance by each of the parties to this Agreement of their respective 
obligations stated herein is expressly conditioned on the performance of each other party of its 
obligations, and if any party shall fail, or be unable, to perform its obligations as set forth in this 
Agreement then this Agreement shall terminate, with no party having any contractual obligation 
to any other party under this Agreement 
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13. Indemnification.  Fleet Feet, Kalisher and MSP each hereby agree to indemnify, 

protect and save the Town and its officers, councilmembers and employees harmless from all 
liability, obligations, losses, claims, damages, actions, suits, proceedings, costs and expenses, 
including reasonable attorneys’ fees, arising out of, connected with, or resulting directly or 
indirectly from the Project or the transactions contemplated by or relating to this Agreement, 
including without limitation, the possession, condition, construction or use thereof, insofar as 
such matters relate to events subject to the control of the Companies, and not the Town.  The 
indemnification arising under this paragraph shall survive the Agreement’s termination. 

 
14. Disclaimer Of Warranties.   The Companies acknowledge that the Town has not 

designed the Project, that the Town has not supplied any plans or specifications with respect 
thereto and that the Town is not, in any way, a guarantor or warrantor of the Project or any 
component parts of the Project, and that the Town has not made any warrant or other 
representation, express or implied, regarding the Project or any component part thereof or any 
property or rights relating thereto; it being agreed that the Companies bear all risks relating to the 
Project and to the success of their respective business operations. 
 
 15. Assignment. No party shall sell or assign any interest in or obligation under this 
Agreement without the prior written consent of the other party. 
 
 16. Limited Obligation Of Town.      No provision of this Agreement shall be 
construed or interpreted as creating a pledge of the faith and credit of the Town within the 
meaning of any constitutional debt limitation.  No provision of this Agreement shall be construed 
or interpreted as delegating governmental powers nor as a donation or a lending of the credit of 
the Town within the meaning of the State constitution.  This Agreement shall not directly or 
indirectly or contingently obligate the Town to make any payments beyond those appropriated in 
the Town’s sole discretion for any fiscal year in which this Agreement shall be in effect.  No 
provision of this Agreement shall be construed to pledge or to create a lien on any class or source 
of the Town’s moneys, nor shall any provision of the Agreement restrict to any extent prohibited 
by law, any action or right of action on the part of any future Town governing body.  To the 
extent of any conflict between this paragraph and any other provisions of this Agreement, this 
paragraph shall take priority. 
 
 17. Governing Law.  The parties intend that this Agreement shall be governed by the 
laws of the State of North Carolina. 
 
 18. Notices. 
 

(a) Any communication required or permitted by this Agreement must 
be in writing except as expressly provided otherwise in this 
Agreement. 

 
(b) Any communication shall be sufficiently given and deemed given 

when delivered by hand or five days after being mailed by first-
class mail, postage prepaid, and addressed as follows: 
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 (1) Fleet Feet, Inc. 
  ___________________________  
  ___________________________  
 
 (2) Kalisher Holdings, LLC 
  ____________________________  
  ____________________________  
 
 (3) Main Street Partners 
  ____________________________  
  ____________________________  
  
          (4)       Town of Carrboro 
                     ____________________________ 
                     ____________________________ 
 
(c) Any addressee may designate additional or different addresses for 

communications by notice given under this Section to the other. 
 
 19. Severability. If any provision of this Agreement shall be determined to be 
unenforceable, that shall not affect any other provision of this Agreement. 
 
 20. Entire Agreement. This Agreement constitutes the entire contract between the 
parties, and this Agreement shall not be changed except in writing signed by both parties. 
 
 21. Binding Effect. Except as otherwise provided in this Agreement, the rights 
and obligations herein shall be binding upon and inure to the benefit and be enforceable by the 
parties and their respective successors and assigns. 
 
 22. Time.    Time is of the essence in this Agreement and each and all of its 
provisions.    
 
 . Liability Of Officers And Agents.     No officer, agent or employee of the Town 
shall be subject to any personal liability or accountability by reason of the execution of this 
Agreement or any other documents related to the transactions contemplated hereby.  Such 
officers, agents, or employees shall be deemed to execute such documents in their official 
capacities only, and not in their individual capacities.  This paragraph shall not relieve any such 
officer, agent or employee from the performance of any official duty provided by law. 
 
 IN WITNESS WHEREOF, the parties hereto, acting pursuant to authority duly given, 
have caused this Agreement to be duly executed the day and year first above written. 
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     TOWN OF CARRBORO 
 
 
    By: __________________________________________  
     Mark Chilton, Mayor 
 
 
     FLEET FEET, INC. 
 
 
    By: __________________________________________  
     _____________________, _______ President 
 
 
     KALISHER HOLDINGS, LLC 
 
 
    By: __________________________________________  
     __________________, Member/Manager 
 
 
     MAIN STREET PROPERTIES OF CHAPEL HILL, LLC 
 
 
    By: __________________________________________  
     ____________________, Member/Manager 
 
 
 



 

 
AMENDMENT TO FY 2012-13 ANNUAL BUDGET ORDINANCE 

 
WHEREAS, the Board of Aldermen for the Town of Carrboro on June 19, 2012 adopted an 
annual budget ordinance number 33/2011-12 for the fiscal year beginning July 1, 2012 and 
ending June 30, 2013; and, 
 
WHEREAS, the Board of aldermen has approved an economic development agreement with 
Fleet Feet, Inc., Kalisher Holdings, LLC, and Main Street Properties of Chapel Hill, LLC to 
facilitate the creation and/or retention of jobs in Carrboro and maintain and/or increase the tax 
base in the Town; and, 
 
WHEREAS, sufficient funds are available in the Fund Balance in the General Fund to support 
the economic development agreement; and, 
 
WHEREAS, the Board of Aldermen desires to appropriate the necessary funds to undertake this 
economic development agreement for the purpose of aiding and encouraging economic activities 
that will help increase business prospects for the benefit of the Town and its residents;  
 
NOW THEREFORE, THE BOARD OF ALDERMEN FOR THE TOWN OF CARRBORO 
AMENDS THE 2012-13 ANNUAL BUDGET ORDINANCE TO: 
 

1. Transfer $563,000 from Fund Balance in the Town’s General Fund to the Capital Projects 
Fund for the acquisition of office condominium now owned by Fleet Feet and located at 
110 East Main Street, Suite 200, Carrboro, NC.  
 

2. Funds are appropriated in the Capital Projects Fund for the following expenses necessary 
to acquire the property identified in #1 above: 
 
 Purchase Price  $563,000 
 Closing Costs  $    5,000 
 Total Appropriation  $568,000 

 
Within five (5) days after this ordinance is adopted, the Town Clerk shall file a copy of this 
ordinance with the Finance Director. 
 
The foregoing ordinance having been submitted to a vote received the following vote and was 
duly adopted this ___  day of ___ 2013. 
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TITLE: 

Request for a Minor Modification to the CUP for the Phase A building at 300 

East Main Street

PURPOSE:  The purpose of this item is for the Board of Aldermen to consider approving a 

Minor Modification request for the 300 East Main CUP to allow for changes to the design of 

the Phase A building.

..body 

DEPARTMENT: Planning

CONTACT INFORMATION: Marty Roupe, 918-7333

INFORMATION: The applicant’s request is to reduce the Phase A building from its 

original approval of five (5) stories to three (3) stories.  As the applicant’s letter explains, the 

reduction is necessary in order to finance the building in a timely manner (Attachment B).  

While the CUP allows a large variety of uses, the anticipated uses for the building include retail 

on the first floor and office on the upper two floors.  Since a reduction in size is proposed, the 

impacts and associated LUO requirements are reduced nominally.  Therefore, the proposed 

change does conform to the LUO.

Staff did discuss with the applicant that the reduction in overall size results in less potential tax 

base associated with the overall project.  The applicant stated in response that the only way it is 

currently possible to finance construction of the building is to lower the total proposed square 

footage.

FISCAL & STAFF IMPACT: The proposal to reduce the overall size of the building 

should facilitate it being constructed sooner, but also will result in an reduction of the 

commercial tax base originally associated with the approval of the project.

RECOMMENDATION:..r Town staff requests that the Board review the information, 

deliberate what is proposed, and consider adopting the attached resolution approving the Minor 

Modification request.
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  ATTACHMENT A 
The following resolution was introduced by Aldermen ________ and duly seconded by Aldermen ________. 
 
A RESOLUTION APPROVING A MINOR MODIFICATION TO THE 300 EAST MAIN CONDITIONAL 
USE PERMIT AUTHORIZING REDUCTION IN SIZE FROM FIVE STORIES TO THREE STORIES 
AND ASSOCIATED CHANGES TO THE BUILDING’S DESIGN 
 
WHEREAS, the Carrboro Board of Aldermen approved a Conditional Use Permit for 300 East Main; and  
 
WHEREAS, Town Staff has determined that this request constitutes a Minor Modification to the Conditional Use 
Permit; and 
 
WHEREAS, the applicant has met the criteria in the Town’s Land Use Ordinance related to Minor Modifications. 
 
NOW, THEREFORE BE IT RESOLVED that the Carrboro Board of Aldermen approve the Minor Modification 
request to allow for a reduction in size from five stories to three stories, along with the associated changes in the 
building’s design. 
 
 
This the 25th day of June, 2013 
 



June 2, 2013

To: Marty Roupe, Town of Carrboro Zoning Administrator
From: Main Street Properties of Chapel Hill, LLC

Re: 300 East Main CUP modifications

Main Street Properties (“MSP”) seeks four minor modifications to the 300 East Main 
Conditional Use Permit (“CUP”):

1. Reductions to the size, footprint and total square footage of building A (adjacent 
to the railroad tracks) to accommodate the needs of an anchor tenant.

2. Addition of the 1.331 multi-family use as a permitted use for the upper floors of 
buildings B, C and E.

3.  Approval of a hard cover over the outdoor dining space for 370 E. Main St., Suite 
110 (the Hickory Tavern space).

4. Limited authority for future tenant-specific, non-structural facade changes (such 
as awnings) to not be considered deviations or modifications from the 300 East 
Main CUP.

The following is a narrative describing the need for each modification and referencing the 
attached drawings and supplemental information.

1.  Building A changes.

Subject to certain contingencies of which the Town is aware, Fleet Feet, Inc., has selected 
300 East Main as the preferred site on which to consolidate its corporate headquarters and 
develop a new retail space.  Specifically, upon the resolution of all contingencies, Fleet 
Feet would lease both retail and office space in Building A (using the parlance of the 300 
East Main CUP) on the 300 East Main site.  Building A is to be built on the west side of 
the 300 East Main project adjacent to the railroad tracks.

Main Street Properties of 
Chapel Hill LLCPO Box 2152 Chapel Hill, NC 27515 919-918-7828   300eastmain.com
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To meet Fleet Feet’s schedule, MSP needs to begin demolition and environmental 
remediation work on the building site by July 15, 2013, to begin structural building 
design immediately, and to begin building construction in October.   
 
As currently approved in the 300 East Main CUP, building A would have contained 
48,800 square feet in five stories. However, given that Fleet Feet proposes to lease 
approximately 11,850 square feet of office space and 4,350 square feet for its Carrboro 
retail store in the new building, MSP cannot finance the construction of anything larger 
than a three story building (first floor retail, second and third floor offices) containing 
approximately 36,000 sf.  

We believe that keeping Fleet Feet’s headquarters and retail store in Carrboro is good for 
the whole of the Town of Carrboro, for the downtown area, and for 300 East Main, and 
we therefore have opted to redesign the building to fit Fleet Feet’s needs and our 
financing capabilities.

The redesign maintains a similar sized building footprint, and enlarges the upper two 
floors by reducing or eliminating the balconies that were envisioned for possible upper-
floor restaurants. The building now will house shops and restaurants on the ground floor 
only, with Fleet Feet occupying one of the office floors and other office tenants using the 
other office floor.

The building is designed to be almost entirely brick in red and brown tones, with limited 
use of stucco in the same tones possible only the third floor, and with lighter-color 
architectural block to be used on the ground floor retail facades on portions of the north, 
east and west elevations.  Architectural roof elements, canopies, storefront and 
downspouts, as applicable, will be pre-finished metal.  Downspouts on the east elevation 
may be left visible as architectural features or encased in brick to create vertical visual 
demarcation along the building’s elevation.  

The retail floor is planned to be 18 feet high, and the office floors are planned to be 14 
feet floor to floor.  MSP will still add a bus pull off and bus shelter along Main Street in 
front of the building as indicated in the currently approved CUP for 300 East Main.  
Further, as in MSP’s existing CUP, the proposed new building will be set back from the 
street to allow for wide sidewalks (28 feet in width along much of the Main Street 
frontage save for the area where the bus shelter is to be located) and outdoor dining.
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The smaller building conforms with the town’s downtown architectural standards, with 
the exception of ground-floor glazing, where it falls short of the 60-percent standard. We 
request a meeting of the Appearance Commission as soon as possible to seek a waiver.

A schematic design of the proposed smaller building is attached for your review and 
approval.  We appreciate your prompt review as MSP must begin full scale design efforts 
immediately in order to meet Fleet Feet’s needs and to realize this opportunity for 
downtown Carrboro.  

 

2. Multi-family use.

You will recall that during 300 East Main’s CUP approval process, Carrboro’s land-use 
ordinance required suburban-style open space and ball fields as part of any development 
with a residential component. Those requirements made it impractical to include 
residential uses in our original CUP.

Since that time, the Town has replaced the open-space requirement with the Downtown 
Livability Area and Urban Amenities provisions, making it practical to develop multi-
family residential as a part of downtown mixed-use projects.  Further, given the slow 
pace of office absorption in the area, the space currently planned to begin construction 
soon (including MSP’s new building discussed above), and the more limited demand at 
the price points required with new construction, adding a multi-family component for 
buildings B, C and E would allow completion of 300 East Main in a much shorter period 
of time than if the upper stories of buildings B, C and E were limited to office use.  If 
MSP is permitted to include multi-family units on the upper stories of buildings B, C and 
E, then Main Street expects such buildings will be completed in a single phase beginning 
in approximately 16 to 18 months and taking a 12 to 16 months thereafter to complete.  
Absent approval of the multi-family use on the upper stories of buildings B, C and E, 
MSP expects that, even with good fortune in pre-leasing each building as a separate 
phase, it would take ten to twelve years to complete all three buildings. 

In addition, MSP recently has acquired control of the “Butler” property (adjacent to the 
south), which has an approved CUP including multi-family residential use. Adding the 
multi-family residential use to 300 East Main would create significant efficiencies in 
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Agenda Item Abstract

Town of Carrboro Town Hall

301 W. Main St.

Carrboro, NC 27510

File Number: 13-0356

Agenda Date: 6/25/2013  Status: Other MattersVersion: 1

File Type: AbstractIn Control: Board of Aldermen

Agenda Number: 2.

TITLE: 

Request for a Minor Modification to the CUP for 300 East Main related to adding 

a residential use category and outdoor uses on the site.

PURPOSE:  The purpose of this item is for the Board to consider adopting a resolution 

approving changes to the sidewalk / courtyard area of the 300 East Main project.

DEPARTMENT: Planning  Department

CONTACT INFORMATION: Marty Roupe, 918-7333

INFORMATION: Main Street Partners has submitted an application requesting the 

addition of a residential land use category to the CUP, approval of a covering for an outdoor 

dining area, and seeking flexibility regarding what changes may take place in the sidewalk and 

courtyard areas of the site (See Attachment B).

Regarding the addition of a residential use category, the applicant proposes to add use 1.331, 

multi-family apartments to the upper stories of buildings B, C, and E.  The applicant’s letter 

explains reasons why they wish to add this use at this time.  Further, the applicant has stated 

that they understand and acknowledge that this application, if approved, only adds the use 

category; this approval does not authorize the actual construction of any residential component.  

The applicant intends to submit an application at a later date detailing how many units, exact 

locations, how they conform to the associated Downtown Livability and Urban Amenities 

sections of the ordinance, etc.

Staff has discussed with the applicant that ideally they would retain commercial use of these 

buildings rather than converting portions of them to residential, as such a change has potential 

negative implications for the anticipated tax base associated with the project.  In doing so, it 

was noted that the applicant now controls the adjacent ‘Butler’ project, which effectively 

amounts to a residential component for the 300 East Main project.

Also proposed is a covering for an outdoor dining area.  A restaurant under construction desires 

to cover an outdoor dining area on the sidewalk area near the hotel entrance (See Attachment 

B).  Per LUO Section 15-64, staff determined that the change should be considered a Minor 

Modification to the CUP.

The CUP for the project anticipated outdoor dining in areas such as this, but no details were 

known at the time about exactly where they would be located.  The Board authorized in the 
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original CUP the ability for such areas to change locations over time.  Not contemplated at the 

time, however, was how to treat other changes such as a request to provide a cover to an 

outdoor dining area.  In this case, the covering will be up to 700 square feet (the attached letter 

reads 500 sf, but should say 700 sf) in size and will provide seating for up to 53 people.

Lastly, the applicant is requesting flexibility regarding how similar potential changes are 

handled in the future.  Some flexibility is provided in LUO Section 15-64 in what is termed an 

Insignificant Deviation to the permit.  Section 15-64 allows for staff review and evaluation of 

any proposed change based on the perceived impacts of what is proposed.  In discussing the 

above request for a covering with staff, the applicant thought it might be helpful to seek a 

modification to clarify how all changes should be handled moving forward.  They noted that the 

site likely will change over time with the needs and desires of tenants, and that they would like 

to be able to negotiate such changes with both existing and prospective tenants without having 

to tell them that they would need to seek town approval prior to saying whether what was being 

discussed would be okay.

Staff continued discussing the matter with the applicant and reached a point where we mutually 

agreed that simple, non-permanent changes, such as small fences to delineate outdoor dining 

areas or small awnings above storefronts, would be considered Insignificant Deviations at most.  

Larger changes however, such as a 700 square foot cover, likely would be considered Minor 

Modifications.  The applicant’s request, however, seeks the ability to make all such changes 

without them being considered a modification of the permit.

Also of note is that the applicant’s request seeks the ability to potentially alter building facades, 

as well, to create roll-up or garage door openings, Nanawall windows, and similar changes.  

While such changes ultimately may improve the appearance and / or viability of the site, staff is 

concerned that allowing such changes without any oversight by Planning staff and / or the 

Board of Aldermen may provide too much flexibility with respect to what the Board finds 

acceptable.  Accordingly, staff suggests that the Board consider including the following 

condition in the resolution (if adopted):

Condition: That the applicant may install, remove, and otherwise change the location of 

non-structural elements of the outdoor portions of the site without necessitating review under 

LUO Section 15-64, so long as sidewalks and courtyards remain reasonably open and 

traversable.  Such changes include but are not limited to small awnings, non-structural patio 

covers up to 200 square feet in size, and fencing, bollards, and similar devices intended to 

delineate outdoor dining areas.  Structural additions and / or larger sized changes exceeding 

200 square feet, as well as changes to the façade of a building shall be reviewed by staff.  Staff 

will determine, in accordance with LUO Section 15-64, whether such requests need to be 

reviewed by the Board as a Minor Modification.

Attached is a statement from members of the Appearance Commission present during a 

Thursday, June 6, 2013 meeting (a quorum was not present). 

FISCAL & STAFF IMPACT: No fiscal impact is associated with the potential approval 

of this modification.  Staff impact involves review time.
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RECOMMENDATION:..r Town staff requests that the Board consider the information, 

deliberate the application, and consider adopting the attached resolution approving the request.
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  ATTACHMENT A 
The following resolution was introduced by Aldermen ________ and duly seconded by Aldermen ________. 
 
A RESOLUTION APPROVING A MINOR MODIFICATION TO THE 300 EAST MAIN CONDITIONAL 
USE PERMIT ADDING RESIDENTIAL USE CATEGORY 1.331 TO THE PERMIT, AUTHORIZING 
INSTALLATION OF AN OUTDOOR DINING COVER UP TO 700 SQUARE FEET IN SIZE, AND 
AFFIRMING THAT SMALL, NON-STRUCTURAL CHANGES MAY OCCUR WITHOUT ZONING 
STAFF OR BOARD OF ALDERMEN REVIEW 
 
WHEREAS, the Carrboro Board of Aldermen approved a Conditional Use Permit for 300 East Main; and  
 
WHEREAS, Town Staff has determined that this request constitutes a Minor Modification to the Conditional Use 
Permit; and 
 
WHEREAS, the applicant has met the criteria in the Town’s Land Use Ordinance related to Minor Modifications. 
 
NOW, THEREFORE BE IT RESOLVED that the Carrboro Board of Aldermen approve the Minor Modification 
request to add Use Category 1.331 to the CUP, allow installation of an outdoor dining cover up to 700 square feet 
in size, and allowing small, non-structural changes to occur without zoning or Board of Aldermen review, subject 
to the following condition: 
 

• That the applicant may install, remove, and otherwise change the location of non-structural 
elements of the outdoor portions of the site without necessitating review under LUO Section 15-
64, so long as sidewalks and courtyards remain reasonably open and traversable.  Such changes 
include but are not limited to small awnings, non-structural patio covers up to 200 square feet in 
size, and fencing, bollards, and similar devices intended to delineate outdoor dining areas.  
Structural additions and / or larger sized changes exceeding 200 square feet, as well as changes to 
the façade of a building shall be reviewed by staff.  Staff will determine, in accordance with LUO 
Section 15-64, whether such requests need to be reviewed by the Board as a Minor Modification. 

 
This the 25th day of June, 2013 
 



June 2, 2013

To: Marty Roupe, Town of Carrboro Zoning Administrator
From: Main Street Properties of Chapel Hill, LLC

Re: 300 East Main CUP modifications

Main Street Properties (“MSP”) seeks four minor modifications to the 300 East Main 
Conditional Use Permit (“CUP”):

1. Reductions to the size, footprint and total square footage of building A (adjacent 
to the railroad tracks) to accommodate the needs of an anchor tenant.

2. Addition of the 1.331 multi-family use as a permitted use for the upper floors of 
buildings B, C and E.

3.  Approval of a hard cover over the outdoor dining space for 370 E. Main St., Suite 
110 (the Hickory Tavern space).

4. Limited authority for future tenant-specific, non-structural facade changes (such 
as awnings) to not be considered deviations or modifications from the 300 East 
Main CUP.

The following is a narrative describing the need for each modification and referencing the 
attached drawings and supplemental information.

1.  Building A changes.

Subject to certain contingencies of which the Town is aware, Fleet Feet, Inc., has selected 
300 East Main as the preferred site on which to consolidate its corporate headquarters and 
develop a new retail space.  Specifically, upon the resolution of all contingencies, Fleet 
Feet would lease both retail and office space in Building A (using the parlance of the 300 
East Main CUP) on the 300 East Main site.  Building A is to be built on the west side of 
the 300 East Main project adjacent to the railroad tracks.

Main Street Properties of 
Chapel Hill LLCPO Box 2152 Chapel Hill, NC 27515 919-918-7828   300eastmain.com
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The smaller building conforms with the town’s downtown architectural standards, with 
the exception of ground-floor glazing, where it falls short of the 60-percent standard. We 
request a meeting of the Appearance Commission as soon as possible to seek a waiver.

A schematic design of the proposed smaller building is attached for your review and 
approval.  We appreciate your prompt review as MSP must begin full scale design efforts 
immediately in order to meet Fleet Feet’s needs and to realize this opportunity for 
downtown Carrboro.  

 

2. Multi-family use.

You will recall that during 300 East Main’s CUP approval process, Carrboro’s land-use 
ordinance required suburban-style open space and ball fields as part of any development 
with a residential component. Those requirements made it impractical to include 
residential uses in our original CUP.

Since that time, the Town has replaced the open-space requirement with the Downtown 
Livability Area and Urban Amenities provisions, making it practical to develop multi-
family residential as a part of downtown mixed-use projects.  Further, given the slow 
pace of office absorption in the area, the space currently planned to begin construction 
soon (including MSP’s new building discussed above), and the more limited demand at 
the price points required with new construction, adding a multi-family component for 
buildings B, C and E would allow completion of 300 East Main in a much shorter period 
of time than if the upper stories of buildings B, C and E were limited to office use.  If 
MSP is permitted to include multi-family units on the upper stories of buildings B, C and 
E, then Main Street expects such buildings will be completed in a single phase beginning 
in approximately 16 to 18 months and taking a 12 to 16 months thereafter to complete.  
Absent approval of the multi-family use on the upper stories of buildings B, C and E, 
MSP expects that, even with good fortune in pre-leasing each building as a separate 
phase, it would take ten to twelve years to complete all three buildings. 

In addition, MSP recently has acquired control of the “Butler” property (adjacent to the 
south), which has an approved CUP including multi-family residential use. Adding the 
multi-family residential use to 300 East Main would create significant efficiencies in 
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building out both properties together, and would better integrate the two properties with 
each other and contribute to the vibrant environment of downtown Carrboro.

Final details about the number of units and how the two properties and uses would share 
parking, recreation facilities and other attributes will require more detailed modifications 
of both CUPs in the near future once MSP has secured financing pre-qualification and 
thereafter begun development of detailed design and construction drawings.  In the 
meantime, MSP seeks this minor modification to add the residential use at this time 
because having such approval will substantially improve MSP’s effort to secure pre-
qualification for financing to construct buildings B, C and E (and to construct multi-
family units over commercial space in the building on the “Butler” property) as a single 
phase planned to begin in 16 to 18 months.  The financing MSP seeks would allow it to 
maintain a local controlling interest in the multi-family component, rather than selling a 
large percentage interest to an institutional equity partner.

With this modification, 300 East Main will realize its potential as a true mixed-use 
development, where people can live, work, shop and dine.  Upon completion, less than 
one third of the total constructed square footage would be for multi-family residential 
use, with the balance devoted to retail, office and cultural uses.

In summary, this modification would open the door to completing the build out of 300 
East Main in the near term, better integrate our development with the Butler property and 
bring more residents and customers to downtown Carrboro.

3.  Hickory Tavern outdoor dining cover.  

Hickory Tavern is the lessee of 370 E. Main St., Suite 110, the west-facing retail space 
immediately adjacent to the Hampton Inn & Suites main entrance. Hickory Tavern plans 
to erect a hard covering over approximately 500 square feet of patio space containing 
approximately 48 seats. The cover will have an attractive standing seam metal roof and 
attractive metal support structures, all in a form and color complementary to the design of 
the hotel/retail building in which Hickory Tavern is to be located.  The cover will not be 
structurally attached to the hotel/retail building.  The covered dining area also would be 
surrounded by a rail or other decorative and functional feature to delineate the dining area 
from the surrounding sidewalk.
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The outdoor-dining area will add a desired level of liveliness to 300 East Main and 
downtown in general. Covering the space with a hard top will allow the outdoor area to 
be used in more weather conditions, for longer hours, and will reduce the amount of noise 
that could affect the hotel rooms above. This space has one of the widest sidewalks of all 
the 370 E. Main St. storefronts, so it is the best place for this larger, covered outdoor-
seating area.  

We will include the covered-seating area in our parking calculations.

4.  Facade changes.  As tenants move in and out of 300 East Main retail spaces over 
the years, we hope the spaces will evolve and resemble distinct city street storefronts 
more than a uniform shopping center. To this end, some tenants will want to add awnings, 
patio covers, low patio fences or planters, roll-up or garage-door openings, NanaWall 
windows or other changes to individualize their spaces.

Because these changes will not have discernible effects on neighboring tenants or 
downtown Carrboro as a whole, MSP seeks official instruction that any such non-
structural changes will not constitute a deviation or modification to the 300 East Main 
CUP and will need only building-inspections and fire-code approval, when necessary per 
State building codes or Carrboro’s Town Code, prior to their construction.
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Hickory Tavern outdoor dining cover

The actual cover will be slightly smaller than this. A sidewalk width of approximately 8 
feet will remain on all sides of the cover, including the north side obscured by the angle 
of this drawing. Hickory Tavern’s main entrance will be at the smaller awning shown 
between the outdoor dining cover and the hotel-entrance porté-cochere.
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Town of Carrboro I Carrboro Appearance Commission I Carrboro, North Carolina 27510 

THURSDAY, June 6t
\ 2013 

Review of Covered Outdoor Seating Area for Restaurant at the Retail Space of the New 
Hotel 

The Appearance Commission Advisory Board was in favor of the covered outdoor seating area 
related to the Hickory Tavern Restaurant at the new hotel location. 

The Appearance Commission was curious why Zoning Staff did not review these types of 
changes (ie. awnings, outdoor seating, fenced in areas for seating etc.) as Insignificant 
Deviations. The Appearance Commission believes that allowing staff to approve such minor 
changes (rather than advisory boards) will enable commercial growth in Carrboro, rather than 
inhibit it. 

A quorum was not present. 

VOTING: 
AYES: 3 (Tom Wiltberger, Eric Feld, Emily Scarborough) 
NOES: 0 
ABSENT: (Sarah Andrews, Sheryl Forbis, Kim Calandra) 

:::::s "f~.t ,l~ (f«," cL~i ..J 6- 1'!.-13 
Appearance Commission Chair Date 
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File Number: 13-0345

Agenda Date: 6/25/2013  Status: Other MattersVersion: 1

File Type: AbstractIn Control: Board of Aldermen

Agenda Number: 3.

TITLE: 

Discussion of Possible Changes to Parking and Towing Rules

PURPOSE:  The purpose of this item is for the Board of Aldermen to receive information 

from Town staff regarding suggested changes to the Town Code related to the towing of 

vehicles from private property and limitations on parking in Town-owned parking lots.

DEPARTMENT: Town Manager, Planning, Police, Economic & Community Development, 

Public Works

CONTACT INFORMATION: Matt Efird 918-7314, Trish McGuire, AICP 918-7327, 

Chief Carolyn Hutchison 918-7412, Annette D. Stone, AICP, 918-7319, George Seiz, 918-7427

INFORMATION: At recent Board of Aldermen meetings, the Board has asked Town staff 

to look at certain rules related to the towing of vehicles from private property and the rules and 

enforcement of rules related to parking in Town-owned parking lots. A staff workgroup met 

several times to discuss the issues brought up by the Board of Aldermen and devised a list of 

suggested changes to the Town Code to address the issues.

Towing Rules

The existing rules for towing vehicles from private property (according to Carrboro Town Code 

Chapter 8, Article IX), are as follows.  (1) The fee for towing a vehicle is limited to $100.00. 

(2) If a vehicle owner returns to their vehicle prior to the town truck operator removing the 

vehicle from the property, the vehicle must be released to the owner. If the vehicle has already 

been attached to the tow truck, a maximum fee of $50.00 may be charged to release the vehicle. 

(3) The storage fee for a vehicle is limited to $20.00 per day, and only after a vehicle is stored 

more than twenty-four hours. (4) Payment for any fees must be accepted in the form of cash, 

credit card or debit card. (5) The Carrboro Police Department must be notified within thirty 

minutes of a vehicle being towed to a storage site. (6) In order for a tow truck operator to charge 

a fee for towing a vehicle, the property must contain signs that warn that vehicles may be towed 

at the owner’s expense and that tow truck operators are required to accept credit and debit 

cards.

In addition, the Town Charter (Article 8, Section 8-4) requires signage prominently displayed at 

every entrance to a property to clearly inform, in letters at least three inches tall, the parking 

restrictions for the property, that violators may be towed at their expense, and a phone number 

to contact the tow truck operator. 
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The rules, as currently written, place liability only with the tow truck operators. Staff is 

recommending changes to the Town Code to place responsibility for adequate signage and 

adherence to the other towing-related rules on both the property owner and the tow truck 

operator. The penalty for violation (i.e. towing without proper signage, charging excessive fee, 

etc.) is $50.00 for a first offense, $100.00 for a second offense, and $250.00 for each subsequent 

offense. Other changes staff is recommending include requiring signage that states “if you leave 

this property, your vehicle will be towed,” that notifies consumers if video surveillance is used 

to monitor the property for parking violations, and that clearly state “$100.00 maximum fee for 

towing.”  

Public Parking - Rules and Enforcement

 The rules governing public parking in Carrboro are located in Chapter 6, Article IV of the 

Town Code. Section 6-19(b)(4) specifically provides for a two-hour parking limit between 

7:00am and 5:30pm in the municipal lot on E. Main St., in the municipal lot at the intersection 

of Roberson/Main, at the municipal lot at the intersection of Rosemary/Sunset (M-F only), at 

the municipal lot on W. Weaver St., and at the municipal lot on S. Greensboro St. The 

municipal lot on Laurel Ave. is not listed under this section of the Town Code, but staff is 

recommending that this lot be added to the list of two hour limit lots. Staff has reviewed the 

signage at all the above-listed lots, and all lots are appropriately signed with the current 

restrictions. In addition to the Laurel Ave. lot, staff is recommending that the public parking 

spaces in the 300 E. Main parking deck be added to the list of time-limited parking. 

Staff is recommending the following changes to parking regulations: (1) that the Town Code be 

amended to prohibit parking from 3:00am - 5:00am in the above-listed municipal lots, and the 

Town Hall/Town Commons lot in addition and (2) that the penalties for violating the parking 

regulations be increased to $35.00 for a first offense, $50.00 for a second offense, and $100.00 

for each subsequent offense. 

An ordinance making most of the changes described above related to towing rules and public 

parking has been prepared (Attachment A). An updated version that includes all the changes 

will be available at the meeting on Tuesday evening.  Town staff is also working on an 

implementation plan to increase enforcement efforts over the summer and into the new UNC 

school year. Activities will include a public information campaign and efforts to encourage 

alternative modes of transportation.   

FISCAL & STAFF IMPACT: The fiscal impact of this item is not clear at this time. 

Depending on the method of enforcement staff goes forward with, there may be up to $15,000 

in capital costs for hardware and software related to citation tracking and collections. Staff time 

will continue to be needed to consider enforcement options and further staff time will be needed 

to perform enhanced enforcement. There will also be a small fiscal impact (less than $1,000) 

related to updating the signage at municipal parking lots.   

RECOMMENDATION:..r Staff recommends that the Board of Aldermen consider the 

suggested changes to Town Code provisions related to towing and public parking and provide 

direction to staff specifying follow-up actions. 
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ATTACHMENT A 
 
 
AN ORDINANCE AMENDING THE CARRBORO TOWN CODE PROVISIONS DEALING 

WITH THE TOWING OF VEHICLES FROM PRIVATE PROPERTY 
 
 
THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO ORDAINS: 
 
 Section 1.  Article IX of Chapter 8 of the Carrboro Town Code (“Towing of Motor 
Vehicles from Private Property”) is rewritten as follows: 
 

Article IX 
 

TOWING OF MOTOR VEHICLES FROM PRIVATE PROPERTY 
 
Section 8-78___Applicability 
 

(a)  The provisions of this article shall apply only to: 
 
(1)  Persons who are engaged in the business of towing motor vehicles, but only when 

such persons tow a motor vehicle from private property at the request of a person who 
is not the owner or operator of the motor vehicle that is towed;  and 

 
(2) Persons who are the owners of property from which a motor vehicle is removed by or 

at the request of a such property owners or their agents;  and 
 
(3) Persons who are the agents of property owners that have authorized such agents to 

have vehicles removed from the owners’ property if such vehicles are parked on that 
property without the owners’ permission.  

 
 (d)  The provisions of this article shall not apply to the towing of motor vehicles from (i) 

a driveway or parking area that is manifestly designed to serve up to four dwelling units on a 
single lot, or (ii) any other area on private property that is manifestly not designed or intended for 
the parking of motor vehicles. 
 
 
Section 8-78.1     No Towing In the Absence of Proper Signage 
 

(a) No person to which the provisions of this article are applicable may tow or cause 
to be towed from a privately owned parking lot any motor vehicle unless the lot from which the 
vehicle is towed contains signage reasonably designed to inform any motorist entering the lot 
that: 

 
(1)  Parking within such lot is restricted in a manner indicated in such signage.  If only 

some spaces are restricted, the signage shall indicate which spaces are affected and 
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what the restrictions are. If parking is not restricted on a twenty-four hour continuous 
basis, the signage shall indicate the days of the week and hours of the day during 
which parking is restricted.  If the parking lot is monitored  by video surveillance, the 
signage shall so indicate. 

 
(2) Vehicles parked in the lot in violation of the restrictions are subject to being towed at 

the owner’s expense.  If vehicles are subject to being towed on a twenty-four hour 
basis, the signage shall so indicate (e.g., “Towing enforced 24 hours”).   

 
(3) Information as to the location of the towed vehicle may be obtained by calling a 

specified telephone number. 
 
(4) The towing operator is required by ordinance to accept payment by major credit and 

debit cards as well as cash; 
 
(b) No person to which the provisions of this article are applicable may tow or cause to 

be towed from a privately owned parking lot any motor vehicle that has been parked for less than 
fifteen minutes on such lot in violation of the restrictions specified in the signage required under 
subsection (a) unless such signage also contains the phrase “if you walk off this property, you are 
subject to being towed.” 

 
(c)  Signage erected to comply with the provisions of this article shall consist of one or 

more signs, each of which may contain not more than sixteen square feet in surface area, located 
at each entrance to the parking lot or at such other locations that the information communicated 
therein is plainly visible to any reasonable observer using such parking lot.   

 
(1) The lettering on such signs shall be placed on a contrasting background.  Lettering 

informing users of the parking lot what the basic restrictions are  (e.g.. “parking for 
customers only,” “parking for residents only” etc.) and that violators are subject to 
towing shall be at least two inches in height.  Lettering providing other information 
shall be at least one and one-half inches in height. 

 
(2) If vehicles are subject to being towed after sunset and before sunrise, the signage 

must be located in a lighted area or otherwise illuminated in such a manner that it 
remains plainly visible to users of the parking lot.  

 
(3) A property owner may submit a signage plan to the administrative official designated 

by the manager to review such plans.  Approval by such administrative official of 
such  plan shall conclusively establish that the signage erected in conformity with 
such plan satisfies the requirements of this article.  In approving such a plan, the 
administrative official may allow minor deviations from the specifications of this 
subsection if the administrative official concludes that the sign plan achieves the 
objectives of this article. 

 
Section 8-78.2  Limitation on Fees for Towing from Private Property 
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(a) No person who tows or removes a motor vehicle from private property may charge 
the owner or operator of the vehicle removed an amount in excess of one hundred dollars 
($100.00) for the towing or removal. No person who stores a motor vehicle so removed may 
charge the owner or operator of the vehicle a storage fee in excess of twenty dollars ($20.00) per 
day. No storage fees shall be charged for the first twenty-four (24) hour time period from the 
time the vehicle is initially removed from the private property. The fees referred to herein shall 
be all inclusive; no additional fees may be charged for the use of particular equipment or 
services. 

 
(b)  The towing or storage firm must accept payment by major credit and debit cards in 

addition to cash for all fees charged in connection with the towing and storage of a vehicle under 
circumstances regulated by this article  (including fees charged under Section 8-78.3). A refusal 
by a towing operator to accept payment by a major credit or debit card shall constitute a violation 
of the provisions of this article.   
 

(c)  The towing or storage firm must provide a receipt for each payment at the time the 
payment is made.  
 
Section 8-78.3 Report to Police Department 
 
Within thirty (30) minutes after a vehicle has been placed at a storage site pursuant to this article, 
the tow truck operator who removed the vehicle shall report by telephone to the Carrboro Police 
Department that the vehicle has been removed and shall provide a license tag number and a 
description of the vehicle and its present location. 
 
Section 8-78.4 Release Prior to Tow 
 
If the owner or operator or other person able to move a vehicle that was parked in violation of 
the restrictions specified in Section 8-78.1 returns to that vehicle before the vehicle has been 
attached to a tow truck, the towing operator shall release the vehicle to that person without 
charging any fee.  If the vehicle has been attached to the tow truck prior to the arrival of the 
person,  a fee not in excess of fifty dollars ($50) may be charged. 
 

Section 2.   Subsection 6-19(b)(4)  of the Carrboro Town Code (parking for not more 
than two hours between 7:00 p.m. and 5:30 a.m.) is amended by adding a new subdivision (f) as 
follows: 
 (f)  Within the municipal parking lot located on Laurel Avenue. 
 
 Section 3.  Subsection 6-19(b) of the Carrboro Town Code  (parking prohibited in certain 
locations at certain times) is amended by adding a new subsection (10) as follows: 
 
 (10)  No Parking from 3:00 a.m. to 5:00 a.m. 
 
  All town parking lots 
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 Section 4.  Subsection 6-41(c) of the Carrboro Town Code is amended by raising the 
$25.00 civil penalty for the indicated sections to $35.00. 
   
 Section 5.  All provisions of any town ordinance in conflict with this ordinance are 
repealed. 
 
 Section 6.  This ordinance shall become effective upon adoption. 
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TITLE: 

Minor Modification to the Legends AIS Conditional Use Permit

PURPOSE:  The Legends AIS Homeowner’s Association has submitted an application requesting a 

minor modification to their Conditional Use Permit to allow the designated affordable units in the 

subdivision to be converted to market rate units pursuant to a proposed $15,000 in-lieu payment being 

made at the time of the unit’s sale.

 

DEPARTMENT: Planning 

CONTACT INFORMATION: Jeff Kleaveland (918-7332)

INFORMATION: The Legends AIS Conditional Use Permit was issued on August 22, 2006 (Attachment 

B).  The affordable units in this development were constructed pursuant to the Residential Density 

Bonuses for Affordable Housing provisions of Section 15-182.4.  At the time of Legends permitting, 

15-182.4 did not include current provisions which more strongly direct the developer to use professional 

non-profit management of the affordable units such as is provided by the Community Home Trust (CHT).  

This allowed the Legends developer to market these deed restricted affordable units at the maximum 

price the 15-182.4 formula would allow.  See the attached letter from David Weekly showing the 

calculation formula used to estimate the sale price of these units (Attachment C).  Also attached therein 

is a letter from of the Community Home Trust regarding the Weekly letter . 

After multiple meetings with owners of these units, it is evident that this arrangement has proved 

problematical for both the HOA and the owners.  Please see the combined attachments for all of the 

applicant’s written materials (Attachment D).    

In summary, the prospect of a poor resale price (due to a change in the areas statistical Average Median 

Income (AMI) figure), the lack of subsidy (as used by CHT), and rises in Homeowner’s Associations 

dues, have made living in these units less affordable than expected .  As the pricing calculation for the 

units is based, for 100 years, on a two person family with an income at 80% of the AMI the following 

have lowered the resale value of their homes from their original purchase price.  The change in the AMI 

figure resulted from the boundaries of the MSA being redrawn to include Durham , Chapel Hill and 

Carrboro rather than Cary and Raleigh.  

Year AMI 80% Median Income for a family of 2

2013 $67,700 $43,350

2012 $68,700 $44,000

2011 $67,800 $43,400

2010 $66,500 $43,400 (Notice reduction from previous year)

2009 $65,500 $45,650

2008 $62,100 $45,650

2007 $60,100 $45,650

2006 $61,700 $45,650

2005** $69,800 $45,650

2004** $69,800 $45,650
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2003** $69,800 $45,200

** Raleigh, Durham, Chapel Hill MSA

Permit Modification Proposal

The applicant (the HOA), staff and Town Attorney find that a reasonable remedy to some of these 

problems is a permit modification that allows the affordable units to be sold at market rate units pursuant 

to a payment in lieu for the affordable unit sold.  After said payment is made, the unit would no longer be 

considered affordable.  Per the calculations prepared by the applicant on their attached justification 

letter, they proposed allowing the units to be converted to market rate pursuant to a $15,000 payment in 

lieu to be received by the Town at the time of sale.  The LUO presents some obstacles to doing this 

specifically with regards to the density bonus provisions of Section 15-182.4.  At this time, only three (3) 

affordable units can be converted to market rate units without creating an LUO non -conformity at 

Legends.  For this reason, staff outlined the basic structure of a text amendment that would allow the 

remaining affordable units to be converted.  In particular, this amendment would apply only to those 

subdivisions approved under the old density bonus ordinance which allowed the HOA management 

scenario that Legends is now experiencing.  If the Board finds the applicant’s proposal acceptable with 

the understanding that a future permit modification and text amendment will be forthcoming the following 

condition is recommended:

Note that the HOA and affordable unit owners assume responsibility for having their covenants , 

declarations, deeds and plats revised as needed.  A condition would be to include language that allows 

all of the market-rate units to be converted subject to the approval of the text amendment discussed 

above.  The following condition is written accordingly:

1. That, pursuant to a text amendment allowing for the conversion of designated affordable units into 

market-rate units (with receipt of a payment in lieu for the unit) without violating the density provisions of 

the LUO (applicable only for developments approved prior to June 2007 that utilized the provisions of 

Section 15-182.4), the Legends AIS Conditional Use Permit be amended to allow all units designated as 

“affordable” by the permit to be resold at market rate pursuant to a $15,000 payment in lieu of the 

affordable unit to the Town’s Affordable Housing Special Revenue Fund.  Once said payment is made, 

the unit shall no longer be required to be maintained as “affordable” .  

Discussion of Payment in Lieu Proposed 

The current payment in lieu for affordable housing Town’s 2012-13 Miscellaneous Fees and Charges 

Schedule is $31,833.  This number is based on a three year rolling average of the median value of all the 

homes in the CHCCS School District; it does not disaggregate townhomes, which have lower valuation in 

general.  The new payment amount for the 2013-2014 schedule, effective July 1, 2013, is calculated to 

be $32,167.  Based on comparative costs/square foot, sizes and likely level of finish of the units sold as 

affordable/market value, it would appear that payment of the standard amount of $31,833 would be 

difficult for most homeowners.  The homeowners have indicated as much and have proposed the 

alternative $15,000 amount.  

For a $160,000 market rate sale of one of the less expensive affordable units , minus a realtor’s 

commission, minus the $15,000 payment in lieu, leaves only $1400 of profit ( see the applicant’s 

attachments for more detail).  Using this example, if the full payment were to be required, the owner 

would need to sell their townhome, purchased at $134,500, at around $177,000 to break even.  At 

$15,000, the same home would break even if their home sold for just over $159,000.  The smaller fee 

would also help some owners recoup some of the expense of the higher mortgage rate relative to a CHT 

home.  

Comparative Market Analysis of Ballentine and Legends Affordable Housing

For a comparison of Ballentine and Legends affordable housing (which is also a comparison of the CHT 

managed units (Ballentine) and HOA managed units (Legends)), please see Attachment E.  This section 

also provides market rates pricing references.  

FISCAL & STAFF IMPACT: Staff time, application fee collected, potential receipt of payment in lieu 

moneys.  

RECOMMENDATION:.Should the Board consider the applicant’s request and justifications acceptable , 
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staff recommends that the Board adopt the attached resolution approving the permit modification 

(amendment) to the Legends AIS Conditional Use Permit subject to the following condition (Attachments 

A):

1. That, pursuant to a text amendment allowing for the conversion of designated affordable units into 

market-rate units (with receipt of a payment in lieu for the unit) without violating the density provisions of 

the LUO (applicable only for developments approved prior to June 2007 that utilized the provisions of 

Section 15-182.4), the Legends AIS Conditional Use Permit be amended to allow all units designated as 

“affordable” by the permit to be resold at market rate pursuant to a $15,000 payment in lieu of the 

affordable unit to the Town’s Affordable Housing Special Revenue Fund.  Once said payment is made, 

the unit shall no longer be required to be maintained as “affordable” .
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ATTACHMENT A 
The following resolution was introduced by Aldermen ________ and duly seconded by Aldermen ________. 
 
A RESOLUTION APPROVING A MINOR MODIFICATION TO THE LEGENDS AIS CONDITIONAL USE 
PERMIT AUTHORIZING THE ACCEPTANCE OF PAYMENTS –IN-LIEU FOR EXISTING AFFORDABLE 
(AS DEFINED BY THE LUO)  TOWNHOME UNITS SUBJECT TO THE CONDITION HEREIN. 
 
WHEREAS, the Carrboro Board of Aldermen approved a Conditional Use Permit for the Legends Architecturally 
Integrated Subdivision on August 22, 2006; and  
 
WHEREAS, Town Staff has determined that this request constitutes a Minor Modification to the Conditional Use 
Permit; and 
 
WHEREAS, the applicant has met the criteria in the Town’s Land Use Ordinance related to Minor Modifications. 
 
NOW, THEREFORE BE IT RESOLVED by the Carrboro Board of Aldermen that the Minor Modification request to 
the Legends AIS CUP subject to the following condition: 
 

1. That, pursuant to a text amendment allowing for the conversion of designated affordable units into market-rate 
units (with receipt of a payment in lieu for the unit) without violating the density provisions of the LUO 
(applicable only for developments approved prior to June 2007 that utilized the provisions of Section 15-182.4), 
the Legends AIS Conditional Use Permit be amended to allow all units designated as “affordable” by the permit 
to be resold at market rate pursuant to a $15,000 payment in lieu of the affordable unit to the Town’s Affordable 
Housing Special Revenue Fund.  Once said payment is made, the unit shall no longer be required to be 
maintained as “affordable”.   

 
BE IT FURTHER RESOLVED that the Board of Aldermen calls a public hearing on August 27, 2013 to consider 
adopting “AN ORDINANCE AMENDING THE CARRBORO LAND USE ORDINANCE RELATING TO THE 
CONVERSION OF EXISTING AFFORDABLE DWELLING UNITS TO MARKET-RATE UNITS VIA THE 
PAYMENT IN LIEU MECHANISM.”  
 
BE IT FURTHER RESOLVED that MISCELLANEOUS FEES AND CHARGES SCHEDULE FOR FY 2013-14 IS 
MODIFIED TO INCLUDE A NEW FEE OF $15,000 FOR PAYMENT IN LIEU FOR AFFORDABLE HOUSING 
UNITS IN DEVELOPMENTS UTILIZING SECTION 15-182.4 THAT WERE APPROVED PRIOR TO JUNE 2007.   
 
BE IT FURTHER RESOLVED that the draft ordinance is referred to Orange County for expedited review of less than 
30 days per the Joint Planning Agreement and to the Town of Carrboro Planning Board for its recommendations. 
 
BE IT FURTHER RESOLVED that the draft ordinance is also referred to the following advisory boards and 
commissions for consideration and recommendation prior to the specified public hearing date: 

 
 

 

Appearance Commission  
 

Recreation and Parks Commission 

 
 

 

Transportation Advisory Board  
 

Northern Transition Area Advisory Committee 

 
 

 

Environmental Advisory Board 
 

 
 

 
__________________________ 

 
 

Economic Sustainability Commission 
 

 
 

 
__________________________ 

 
This the 25th day of June, 2013 
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CommunityHomeTrust.org 

Date: October 16, 2009 

To: Steve Stewart, Carrboro Town Manager 
From: Christine Westfall, Community Home Trust 
Copy: James Harris, JeffKleaveland, Robert Dowling 

Subject: Legends at Lake Hogan Affordable Housing Pricing 

Jeff Kleaveland asked me to review David Weekley Homes' proposal for pricing 
affordable housing for the Legends at Lake Hogan project. 1reviewed the September 15"' 
memorandum and have the following comments: 

I.	 David Weekley Homes' assumptions for monthly housing cost expenses, 
including insurance, homeowners' association dues, and property taxes seem 
reasonable to me and in line with expenses we see on our Home Trust properties. 
However, the buyers ofthese homes may also have to pay private mortgage 
insurance (PMI), which could add $60 to $80 a month to their housing expenses. 
The Town might want to request that David Weekley Homes add PMI to their 
affordability calculations. 

1would also like to note that while these expense assumptions are in line with 
today's figures, the actual cost of these items may rise, due to inflation, by the time 
these homes close. 

David Weekley calculates that after the above expenses are taken into account, a 
family earning $45,650 a year would have $651 left over to pay their mortgage 
(principle and interest), if their housing payment does not exceed 30% of their 
gross monthly income. Our amortization spreadsheets show that a mortgage 
payment of$651 corresponds to a loan amount of$114,655. David Weekley 
calculations return a loan amount of$142,035. If$114,655 is the correct amount, 
than that would represent the maximum price that would be affordable to 
households of2 at 80% of the area median income. 

2.	 David Weekley Homes' memo does not outline their plan for maintaining the 
affordability of the homes upon resale, so 1cannot comment on this aspect oftheir 
affordable housing plan. 

1would be happy to answer any questions you have about our calculations or this 
memorandum, and can be reached at (919) 967-1545 ext 305. 
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ATTACHMENT E-1 

 

 Ballentine CHT versus Legends affordable Townhomes, prices  
The following information is for the Board’s reference. Note that a significant source of affordability 

for CHT homes is the housing subsidy which lowers the mortgage total and also lowers the tax 

valuation of the property. 

BALLENTINE  Community Home Trust  Affordable Townhomes (Built to date) 
 

Address Mortage Amount (and tax valuation) Bedrooms 
Square 
footage 

202 Lexes Trail 100,000 3 1243 

204 Lexes Trail* 125,000 2 1155 

208 Lexes Trail* 125,000 2 1155 

212 Lexes Trail 75,000 2 1144 

216 Lexes Trail 89,250 2 1155 

220 Lexes Trail 80,000 2 1155 

224 Lexes Trail 75,000 2 1144 

228 Lexes Trail 135,000 3 1273 

* sold to over-80% buyer so no subsidy involved. 
  

    

 
Average Price: $100,531 

 

 
Average Square Footage: 1178.00 

 

 
Average Price/Square Feet: $85.00 

 

    LEGENDS Homeowner's Association managed Affordable Townhomes (all) 
 

Address Tax valuation Bedrooms 
Square 
footage 

203 Legends Way 131,000 2 1135 

205 Legends Way 133,422 2 1203 

207 Legends Way 129,275 2 1090 

209 Legends Way 133,422 2 1199 

401  Legends Way 133,422 2 1199 

403 Legends Way 129,275 2 1090 

405 Legends Way 130,354 2 1135 

407 Legends Way 133,422 2 1203 

409 Legends Way 129,275 2 1090 

411 Legends Way 133,422 2 1199 

    

 
Average Price: $131,629 

 

 
Average Square Footage: 1154.30 

 

 
Average Price/Square Feet: $114.00 

 



ATTACHMENT E-2 

Market Rate Data  

The following tables show similar data for market-rate townhomes in Ballentine and Legends. 

This data may be useful in approximating possible market-rate sale prices for the Legends 

affordable units. 

BALLENTINE Market Rate Comparables (based on tax valuation at time of sale) 
 

Address Tax valuation Bedrooms 
Square 
footage 

250 Lexes Trail 289,600 3 2524 

254 Lexes Trail 253,600 3 2074 

258 Lexes Trail 253,800 3 2074 

262 Lexes Trail 253,600 3 2074 

266 Lexes Trail 253,600 3 2074 

270 Lexes Trail 253,600 3 2074 

274 Lexes Trail 289,600 3 2524 

    

 
Average Price: $263,914 

 

 
Average Square Footage: 2202.57 

 

 
Average Price/Square Feet: $119.00 

 

    LEGENDS Market Rate Comparables (based on tax valuation at time of sale) 
 

Address Tax valuation Bedrooms 
Square 
footage 

213 Legends Way 195,982 2 1299 

215 Legends Way 195,287 2 1277 

217 Legends Way 195,287 2 1277 

219 Legends Way 194,538 2 1299 

317  Legends Way 195,300 2 1277 

319 Legends Way 194,500 2 1299 

    

 
Average Price: $195,149 

 

 
Average Square Footage: 1288.00 

 

 
Average Price/Square Feet: $151.00 
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TITLE: 

Lloyd Square AIS CUP Minor Modification

PURPOSE:  Layton and Mary Wheeler, the developers of the Lloyd Square AIS, a 16 unit subdivision 

,seek permission from the Board to revise the layout of the subdivision, reduce the density by one unit, 

and replace the affordable units with payments-in-lieu.

DEPARTMENT: Planning

CONTACT INFORMATION: Jeff Kleaveland

INFORMATION: The Lloyd Harbor Architecturally Integrated Subdivision (AIS) Conditional Use Permit 

was approved by the Board of Aldermen on September 22, 2009.  The permit and minutes to this 

meeting are attached (Attachments B).  The permit allowed for the creation of a 16 unit development.  Of 

these units 2 were designated as affordable by the provisions of the LUO and a fractional unit (.55) was 

offered as payment in lieu of affordable housing.  This fractional payment enabled the development to be 

exempt from the “small house” requirements of Section 15-188 by providing 85% of the affordable units 

available to the project (the maximum number of affordable units available (with the density bonus) is 3; 

(2.55/3 =85%)

The developers wish to reduce the total number of units in the subdivision from 16 to 15 and replace the 

affordable units with payments-in-lieu equal to ----three units.  The written justification and proposed site 

plan for the modification are attached (Attachments C & D).  This results in a total of 15 market rate units 

and 3 payments-in-lieu of affordable units.    Community Home Trust, who was intended to market the 

affordable units, has been notified of the proposed modification.  Their response is attached (Attachment 

E).  

In addition, this modification revises the stormwater design of the plan, consolidating four private 

bioretention cells that were each located on private lots, to one unified cell serving the four houses 

located within the open space.  Also, a crossing (a driveway) of the intermittent stream along the 

southern border of the property has been removed.  Removing this crossing frees the applicant from the 

HEC/RAS stormwater analysis requirement of the original permit.

Please see the Conditional Use Permit of the original approved Lloyd Square AIS that is attached 

(Attachment B).  If the Board approves of the proposed minor modification, Conditions 3, 5 and 8, which 

pertain to long term management of affordable units and the HEC/RAS study, need to be removed from 

the original permit and Condition 4 needs to be reworded.  Because of this the following conditions are 

recommended:

· That conditions 3, 5 and 8 from the original approved Conditional Use Permit be removed from the 

permit as the proposed changes to the permit no longer require provisions pertaining to the long term 

management of affordable units and the revised layout no longer requires a HEC /RAS study.

· That Condition 4 from the original approved Conditional Use Permit be replaced with the following 

condition: Certificates of Occupancy for each of the three (3) bonus ‘market- rate’ units may not be issued 

until such time as a corresponding payment in lieu for an affordable unit is made to the Town .  This is 

equivalent to a total of three payments in lieu of affordable units .  The fee shall be set in accordance with 

the Town’s fee schedule at the time of payment.  The three bonus units are to be identified on the plans 
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prior to construction plan approval and shall be identified on the final plat.

The revised plans were distributed to the Town Engineer, OWASA, Public Works and the Environmental 

Planner for review.  All comments have been addressed subject to the following Public Works 

recommendations:

· That the existing sanitary sewer service to serve Lot 12 can be realigned beginning within 2 ’ of the 

existing Lisa Dr. pavement edge and angled south across the Lisa Dr. roadway shoulder and swale to 

access the established Lot 12 sanitary sewer service easement.

· That the realigned Lot 12 sanitary sewer service line shall be constructed of 4” ductile iron pipe and 

associated fittings from its connection point 2’ outside of the pavement edge and extending to the 

property line or 1’ outside of the existing Lisa Dr. public right-of-way. 

· That all excavated soils shall be sufficiently compacted and all disturbances within the public 

right-of-way fully restored to existing conditions and surface elevations within 5 days of the initial 

excavation. 

· That the contractor shall provide appropriate Traffic Control Devices , Road Work Ahead(2); traffic 

cones for separating the work area from public traffic lane and flagman provided as needed to safely 

direct motorist around the work area. All excavations shall be backfilled daily. That Public Works will be 

notified prior to beginning work within the Lisa Dr. public right-of-way.

  

FISCAL & STAFF IMPACT: Staff time; fees collected from the applicant, reduction in building density. 

RECOMMENDATION:..r Town Staff recommends that the Board of Aldermen review, deliberate and 

make a decision regarding the applicant’s request .  If the request is approved it is recommended that the 

attached  resolution approving the Minor Modification to the Lloyd Harbor Conditional Use Permit be 

adopted  subject to the following conditions:

1. That conditions 3, 5 and 8 from the original approved Conditional Use Permit be removed from the 

permit as the proposed changes to the permit no longer require provisions pertaining to the long term 

management of affordable units and the revised layout no longer requires a HEC /RAS study.

2. That Condition 4 from the original approved Conditional Use Permit be replaced with the following 

condition: Certificates of Occupancy for each of the three (3) bonus ‘market- rate’ units may not be issued 

until such time as a corresponding payment in lieu for an affordable unit is made to the Town .  This is 

equivalent to a total of three payments in lieu of affordable units .  The fee shall be set in accordance with 

the Town’s fee schedule at the time of payment.  The three bonus units are to be identified on the plans 

prior to construction plan approval and shall be identified on the final plat.

3. That the existing sanitary sewer service to serve Lot 12 can be realigned beginning within 2 ’ of the 

existing Lisa Dr. pavement edge and angled south across the Lisa Dr. roadway shoulder and swale to 

access the established Lot 12 sanitary sewer service easement.

4. That the realigned Lot 12 sanitary sewer service line shall be constructed of 4” ductile iron pipe and 

associated fittings from its connection point 2’ outside of the pavement edge and extending to the 

property line or 1’ outside of the existing Lisa Dr. public right-of-way. 

5. That all excavated soils shall be sufficiently compacted and all disturbances within the public 

right-of-way fully restored to existing conditions and surface elevations within 5 days of the initial 

excavation. 

6. That the contractor shall provide appropriate Traffic Control Devices , Road Work Ahead(2); traffic 

cones for separating the work area from public traffic lane and flagman provided as needed to safely 

direct motorist around the work area. All excavations shall be backfilled daily. That Public Works will be 

notified prior to beginning work within the Lisa Dr. public right-of-way.
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ATTACHMENT A 
 
 The following resolution was introduced by Aldermen ________ and duly seconded by Aldermen ________.  
 
A RESOLUTION APPROVING THE MINOR MODIFICATION TO THE CUP FOR THE LLOYD 
HARBOR ARCHITECTURALLY INTEGRATED SUBDIVISION LOCATED AT 100 DEER STREET 
ALLOWING THE REDUCTION IN DENSITY BY ONE UNIT (FROM 16 TO 15), THE ACCEPTANCE 
OF PAYMENTS IN LIEU OF THREE AFFORDABLE UNITS, AND, THE REVISIONS TO THE LOT 
LAYOUT AS PRESENTED TO THE BOARD DURING THE MEETING.  
 
WHEREAS, the Carrboro Board of Adjustment approved a Conditional Use Permit for the 16 lot Lloyd Harbor 
Architecturally Integrated Subdivision (AIS) located at 100 Deer Street on September 22, 2009; and  
 
WHEREAS, the Town of Carrboro Land Use Ordinance requires that any modification of an existing Conditional 
Use Permit that does not substantially impact neighboring properties, the general public, or the intended occupants 
of the project, constitutes a minor modification to the original Conditional Use Permit; and  
 
WHEREAS, the Board of Adjustment finds that the applicant has satisfied the requirements related to minor 
modifications contained in the Land Use Ordinance.  
 
NOW, THEREFORE BE IT RESOLVED by the Carrboro Board of Adjustment that the Board of Adjustment 
approve the minor modification to the Lloyd Harbor Architecturally Integrated Subdivision (AIS) located at 100 
Deer Street allowing the reduction of the density by one unit (from 16 to 15), the acceptance by the Town of 
payments in lieu of affordable units, and, the revisions to the lot layout as presented to the Board during the 
meeting subject to the following conditions:  
 

1. That conditions 3, 5 and 8 from the original approved Conditional Use Permit be removed from the permit 
as the proposed changes to the permit no longer require provisions pertaining to the long term management 
of affordable units and the revised layout no longer requires a HEC/RAS study. 

2. That Condition 4 from the original approved Conditional Use Permit be replaced with the following 
condition: Certificates of Occupancy for each of the three (3) bonus ‘market-rate’ units may not be issued 
until such time as a corresponding payment in lieu for an affordable unit is made to the Town.  This is 
equivalent to a total of three payments in lieu of affordable units.  The fee shall be set in accordance with 
the Town’s fee schedule at the time of payment.  The three bonus units are to be identified on the plans 
prior to construction plan approval and shall be identified on the final plat. 

3. That the existing sanitary sewer service to serve Lot 12 can be realigned beginning within 2’ of the 
existing Lisa Dr. pavement edge and angled south across the Lisa Dr. roadway shoulder and swale to 
access the established Lot 12 sanitary sewer service easement. 

4. That the realigned Lot 12 sanitary sewer service line shall be constructed of 4” ductile iron pipe and 
associated fittings from its connection point 2’ outside of the pavement edge and extending to the property 
line or 1’ outside of the existing Lisa Dr. public right-of-way.  

5. That all excavated soils shall be sufficiently compacted and all disturbances within the public right-of-way 
fully restored to existing conditions and surface elevations within 5 days of the initial excavation.  

6. That the contractor shall provide appropriate Traffic Control Devices, Road Work Ahead(2); traffic cones 
for separating the work area from public traffic lane and flagman provided as needed to safely direct 
motorist around the work area. All excavations shall be backfilled daily. That Public Works will be 
notified prior to beginning work within the Lisa Dr. public right-of-way. 

 
 
This the 25th day of June, 2013. 
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suggested that the School System take part in discussions to reduce that traffic.  He explained that a sewer 
easement document has been prepared that would allow for Mr. Rabinowitz access to the sewer line.  
 
MOTION WAS MADE BY DAN COLEMAN AND SECONDED BY RANDEE HAVEN-O’DONNELL TO 
CONTINUE THIS PUBLIC HEARING TO OCTOBER 6, 2 009 WITH THE REQUEST THAT THE TOWN 
STAFF REPORT BACK ON OPTIONS FOR DEALING WITH PEAK HOUR TRAFFIC ON HOMESTEAD 
ROAD.  VOTE:  AFFIRMATIVE ALL 
 

********** 
 
A PUBLIC HEARING ON A CONDITIONAL USE PERMIT REQUEST FOR THE LLOYD SQUARE 
ARCHITECTURALLY INTEGRATED SUBDIVISION (ITEM B(2) 
 
Layton Wheeler, as represented by Phil Post and Associates, has submitted an application for the construction 
of a 16-dwelling unit subdivision located at 100 Deer Street.  If approved, this conditional use permit would 
allow the creation of 16 lots, two of which will be occupied by duplexes.  The project will rely upon existing 
infrastructure and does not require the creation of new roadways.   

 
Jeff Kleaveland, one of the town’s Zoning Development Specialists, was sworn in and made the staff 
presentation. 
 
Phil Post was sworn in and presented the site plan.  He stated that they agree with staff recommendations, that 
there will only be a small portion of sewer line needed as far as infrastructure, and one tree will be need to be 
removed to build the infrastructure.  He stated that they will pay a 55% payment in lieu of affordable housing 
for the third unit, and will install a 6-foot tall chain link fence along their property on the Quail Roost Drive side 
to separate the building lots from the Quail Roost sidewalk.  In addition, the construction parking and supply 
storage will be on one of the lots within the development.  The ditch along Lisa Drive should separate the 
construction from that street.  He suggested the installation of a temporary rubber speed bump during 
construction.  He stated that gravel and clay can be mixed together to reduce dust, with the addition of water.  
He stated that the developer will initiate a street paving petition to pave Deer Street. 
 
Layton Wheeler was sworn in.  He stated that the homes will be from 2800 to 3200 square feet.  He presented 
drawings of the proposed homes.  He stated that he does not plan to install fire sprinklers in the homes. He 
stated that he plans to build most the homes himself. 
 
Ken Mills was sworn in.  He asked how the developer would put speed bumps on a dirt road and expressed 
concern about construction traffic on Deer Street that has no sidewalks. 
 
Bob Kirschner was sworn in and asked that the developer volunteer to add sprinkler systems to the homes, 
specifically to the duplex. 
 
Mark Alexander was sworn in.  He expressed concern about construction traffic tearing up the newly paved 
Lisa Drive and asked who would be responsible for making repairs. 
 
Chuck James, a resident of 110 Lisa Drive, was sworn in.  He expressed concern about Deer Street being used 
as a race track, and also expressed concern about his yard being flooded. 
 
Mr. Post stated that they cannot have water backup even on public a right-of-way.    
 
Marsha Mills was sworn in.  She expressed concern about children in the area of construction and flooding on 
their property from this development. 
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Phil Post stated that there is a retention facility within the development 
 
George Seiz, the town’s Public Works Director, was sworn in. He stated that the town has used temporary speed 
bumps in the past, and expressed concern about damaging any existing pavement.   
 
MOTION WAS MADE BY LYDIA LAVELLE AND SECONDED BY DAN COLEMAN TO CLOSE THE 
PUBLIC HEARING.  VOTE:  AFFIRMATIVE ALL 
 
MOTION WAS MADE BY JACQUELYN GIST AND SECONDED BY JOAL HALL BROUN THAT THE 
APPLICATION IS COMPLETE.  VOTE:  AFFIRMATIVE ALL 
 
MOTION WAS MADE BY DAN COLEMAN AND SECONDED BY RANDEE HAVEN-O’DONNELL 
THAT THE APPLICATION COMPLIES WITH ALL APPLICABLE REQUIREMENTS OF THE LAND 
USE ORDINANCE.  VOTE:  AFFIRMATIVE ALL 
 
MOTION WAS MADE BY RANDEE HAVEN-O’DONNELL AND SECONDED BY DAN COLEMAN 
THAT THE APPLICATION IS GRANTED, SUBJECT TO THE FOLLOWING CONDITIONS: 
 
1. The applicant shall complete the development strictly in accordance with the plans submitted to and 
approved by this Board, a copy of which is filed in the Carrboro Town Hall.  Any deviations from or changes in 
these plans must be submitted to the Development Review Administrator in writing and specific written 
approval obtained as provided in Section 15-64 of the Land Use Ordinance. 
 
2. If any of the conditions affixed hereto or any part thereof shall be held invalid or void, then this permit 
shall be void and of no effect. 
 
3. That, prior to construction plan approval, the developer demonstrates how the objectives of Section 15-
182.4 of the LUO are to be satisfied.  Section 15-182.4 requires the continued affordability of the units located 
on lots 5 & 6 and requires that these units are offered only to qualified buyers.    
 
4. That, prior to construction plan approval, the developer demonstrates how the objectives of Section 15-
182.4 of the LUO are to be satisfied.  Section 15-182.4 requires the continued affordability of the units located 
on lots 5 & 6 and requires that these units are offered only to qualified buyers.    
 
5. That, if the developer chooses Community Home Trust (CHT) to manage the affordable units per 
Section 15-182.4 and CHT is unable to secure subsidy money and/or unable to market the affordable units at the 
price authorized by the LUO, then the Town Attorney must approve an alternative arrangement for ensuring 
long term affordability of these units.   
 
6. That the single family home lots, when developed have sufficient room to conveniently park two cars on 
a paved driveway, off of the street, without blocking the sidewalk.  Garages may not be counted toward this 
requirement.  This parking will be shown on individual plot plans during the building permit stage. 
 
7. That prior to construction plan approval, a Type C screen be shown between the new lots and the public 
right of way.  This requirement may be satisfied by a combination of existing and proposed trees per the 
guidelines as established in Appendix E and Article XIX of the Land Use Ordinance.   
 
8. That, prior to Construction Plan approval, a HEC-RAS flood study shall be approved by the Town 
Engineer to study the 100 year flood (with backwater analysis) for both the existing and proposed conditions; 
any substantial design changes made as a result of this study (to comply with the LUO) will require the 
approval of either staff or the Board of Aldermen (with possible public hearing) per the provisions of 15-64 of 
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the LUO.  Substantial design changes would be defined as those that have a substantial impact on neighboring 
properties, the general public, or those intended to occupy or use the proposed development.    
 
9. That flexibility is allowed in the execution of the drainage plan as outlined in the applicant’s letter.  
These changes will be processed as insignificant deviations so long as they are found not to have a substantial 
impact on neighboring properties, the general public, or those intended to occupy or use the proposed 
development.    
 
10. That the applicant shall provide to the Zoning Division, prior to the recordation of the final plat for the 
project or before the release of a bond if some features are not yet in place at the time of the recording of the 
final plat,  Mylar, and digital as-builts for the stormwater features of the project.  Digital as-builts shall be in DXF 
format and shall include a base map of the whole project and all separate plan sheets.  As-built DXF files shall 
include all layers or tables containing storm drainage features.  Storm drainage features will be clearly delineated in a 
data table.  The data will be tied to horizontal controls. 
 
11. That the developer shall include detailed stormwater system maintenance plan, specifying responsible 
entity, schedule and creation of reserve fund for future maintenance needs.  The plan shall include scheduled 
maintenance activities for each unit in the development, (including, bio-retention areas, swales, and dry 
detention basin), performance evaluation protocol, and frequency of self-reporting requirements (including a 
proposed self-reporting form) on maintenance and performance.  The plan and supporting documentation shall 
be submitted to Town engineer and Environmental Planner for approval prior to construction plan approval.  
Upon approval, the plans shall be included in the homeowners’ association documentation. 
 
12. That the developer provide a written statement from the electrical utility stating that electric service can 
be provided to all locations shown on the construction plans prior to the approval of the construction plans. 
 
13. That fire flow calculations (as required) must be submitted and approved by the Town Engineer and 
Town Fire Department prior to construction plan approval. 
 
14. That the applicant receive(s) CAPs from the Chapel Hill Carrboro City Schools District pursuant to 
Article IV, Part 4 of the Land Use Ordinance, prior to construction plan approval. 
 
15. That the applicant be required to submit a road dust control plan that incorporates the guidance provided 
by EPA in http://www.epa.gov/owow/nps/gravelroads/sec4.pdf as part of construction plan approval, with a 
schedule approved by the Town Manager.  This plan would be in effect while construction traffic for this 
development is using Deer Street. 
 
16. That the developer would consult with the Chapel Hill-Carrboro City Schools and town staff to prepare a 
construction schedule that restricts delivery and crew arrivals during school let-in/let-out times. 
 
17.  That the construction traffic management plan be submitted to the Town Manager for approval. 
 
18.  That natural mulch be used for the tot lot. 
 
VOTE:  AFFIRMATIVE ALL 
 
Alderman Broun requested that the town staff monitor speeding on Deer Street. 
 
MOTION WAS MADE BY DAN COLEMAN AND SECONDED BY RANDEE HAVEN-O’DONNELL TO 
ASK THE ENVIRONMENTAL ADVISORY BOARD AND ENVIRONMENTAL PLANNER TO REVIEW 
THE LIST OF PLANTINGS FOR RAIN GARDENS AND BIO-RETENTION AREAS TO ENSURE THAT 
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THE QUESTIONS ABOUT DEER RESISTANT AND NON-EVASIVE PLANTS ARE ADDRESSED.  
VOTE:  AFFIRMATIVE ALL 

************ 
 

MOTION WAS MADE BY RANDEE HAVEN-O’DONNELL AND SECONDED BY JACQUELYN GIST 
TO ADJOURN THE MEETING AT 10:41 P.M.  VOTE:  AFFIRMATIVE ALL 
 

********** 
 
 

___________________________________ 
 Mayor  

 
 

______________________________ 
     Town Clerk  
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Jeff Cleveland, Zoning	
Town of Carrboro
301 W Main              
Carrboro, NC 27510
Date 4/22/13

Dear Members of the Planning and Zoning Departments,

As the owners of Lloyd Square AIS, Edward Hahn, Joanne Rossetti Hahn, Layton and 
Mary Wheeler, we thank you for your time in considering our request for three 
modifications to our approved CUP.

1. We would like to make a payment in lieu for our affordable housing requirement.   Our 
affordable housing commitment is 2.4 units.  Lots 5 / 6 are currently designated as an 
affordable housing duplex lot. Our plan had always been to build the duplex and pay 
in lieu for the remaining .4 unit.  It is our understanding that our payment in lieu 
amount is $31,833 per unit for a total payment in lieu of $95,499.

     Why we want to make this modification-
• The affordable housing requirement offers a payment in lieu option that we must 

take. Whether we end up finding a buyer for this project, building the homes 
ourselves or just selling individual lots, a payment in lieu will serve to provide us 
with a concrete number with which we can work.  As owner, developer and 
builder for this project, Layton Wheeler is simply not able to borrow the money 
from a bank to fund the building of the affordable units.  We are asking you to 
approve this option for us and please note that Robert Dowling has assured us 
he will support our request.

2.  We are seeking to change the driveway locations that will provide access to lots #’s 
12, 13, 14 & 15.  Rather than crossing the drainage way at the bottom of the 
development on Deer St. we would like to create 1-2 driveways further up Deer St. in 
order to avoid the drainage way.

     
     Why we want this modification-

• By not crossing the drainage way, we eliminate Sungate Design Group’s 
concerns about storm water bottlenecking and backing up at the drainage way. 

3. Create flag lots of lots #‘s 12, 13, 14 & 15. in order to access two, existing, extra 
water and sewer connections on Lisa Street and to reach the existing manhole at the 
curve on Deer Street for lots 14 & 15.  

    Why we want this modification-
• This simple fix eliminates the additional expense of extending OWASA’s sewer 

200 feet on Deer St.

Lloyd Square
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Sincerely yours,

Layton and Mary Wheeler , Joanne and Edward Hahn

MaryWheeler46@gmail.com     919 608 2001

After  
Modification  

• A payment in lieu of $95,499 to the Town of 
Carrboro.

• Fifteen market rate lots. 

• Driveway access further up Deer St.

• Use existing sewer access points by making 
lots 12-15, flag lots.

• Additional Open Space added at bottom.

 

Before Modification                                                   
   

• An affordable duplex plus payment in lieu of 
one unit.   

• Sixteen total lots, two affordable units plus 
fourteen market rate lots.

• Crossing the drainage way at the bottom of 
Deer St. which may create a bottleneck and 
storm water drainage issues. 

• Extending the existing sewer lines 200‘ up 
Deer St. 

• 40% Open Space
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Jkleaveland
Polygon

Jkleaveland
Callout
Clarification: the flag on lot 13 is for sewer service (not a driveway).

Jkleaveland
Callout
This driveway serves three lots.

Jkleaveland
Text Box
This minor modification reduces the total number of lots from 16 to 15.   The revision prevents having to cross the minor intermittent stream at the southern end of the property and removes two affordable units (fee in lieu of these units is proposed).  

Jkleaveland
Callout
This flag is to provide stormwater conveyance from Lot 12 to the bioretention cell below lot 13.  (See next sheet).

Jkleaveland
Text Box
LLOYD SQUARE, PROPOSED MINOR MODIFICATION
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Jkleaveland
Callout
This consolidated bio-retention cell in the open space replaces individual cells on the private lots.  

Jkleaveland
Text Box
LLOYD SQUARE, PROPOSED MINOR MODIFICATION



From: Robert Dowling
To: Jeff Kleaveland
Subject: RE: Lloyd Square Minor Modification Proposal
Date: Tuesday, May 14, 2013 1:20:02 PM

Jeff,

Although the affordable homes in Lloyd Square would have been very desirable to low-income
families, it does not appear that the development is viable as approved.  Mary Wheeler explained
the challenges they faced with financing the construction of spec homes, and the challenges of
trying to sell the entire development to another developer.  Restrictive lending guidelines have
made it very difficult for the developers to proceed in any direction, in part due to the presence of
the affordable lots.

  

Given the challenges the developers have faced it seems to me that the payment-in-lieu option
would serve them best while at the same time helping the Town’s affordable housing initiatives. 
The $95,000 would allow the Town to  address a variety of affordable housing concerns.

Will this go before the BOA?

Thanks Jeff.

Robert

 

   

 

Robert Dowling
Executive Director
Community Home Trust
104 Jones Ferry Road, Carrboro, NC 27510
rdowling@communityhometrust.org
(919)967-1545 ext 307
www.communityhometrust.org
 

From: Jeff Kleaveland [mailto:JKleaveland@townofcarrboro.org] 
Sent: Tuesday, May 14, 2013 11:59 AM
To: Robert Dowling
Subject: Lloyd Square Minor Modification Proposal
 

Dear Robert,

 

Attached you will see plans for the proposed minor modification to the Lloyd Harbor AIS CUP lot
layout (as well as the existing layout).  Note that the developer is proposing removing the two
affordable units and instead, paying the fee-in-lieu for the units (per the provisions in the
ordinance). 
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Does CHT have any thoughts about this?

 

The developers are Layton and Mary Wheeler.  Also attached is their justification letter.

 

Best regards,

 

Jeff Kleaveland, Planner/ZDS, RLA

Town of Carrboro Planning Department

301 West Main Street

Carrboro, NC 27510

(919) 918-7332 – phone

(919) 942-1720 – fax

jkleaveland@townofcarrboro.org– email

www.townofcarrboro.org – Town of Carrboro Homepage

www.townofcarrboro.org/pzi/zoning.htm -- Zoning Division Homepage

 

 

Town of Carrboro, NC Website - http://www.townofcarrboro.org   E-mail correspondence to and from this
address may be subject to the North Carolina Public Records Law and may be disclosed to third parties.
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