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Tuesday, January 27, 2015

7:30 PM Board Chambers - Room 110

7:30-7:35

A. CONSENT AGENDA

1. 15-0020
2, 15-0019
3. 15-0012
4, 15-0021

Approval of Previous Meeting MInutes

Resolution in support the Community Home Trust’s sale of subsidized
homes to households earning 80 to 115 percent of Area Median Income

PURPOSE: The purpose of this item is for the Board of Aldermen to
consider a draft resolution that, if adopted, expresses support to HOME
consortium partners for the sale of subsidized homes to households
earning more between 80 and 115 percent of area median income.
Attachments:  Attachment A - Resolution Supporting HOME Funds 80 to 115

Attachment B - Memo from R.Dowling to Board of Aldermen

Attachment C - CH Resolution Approving Memo
Attachment D - 06-09-2014 Town of Hillsborough
Attachment E - BOCC Minutes CHT Changes

Available Resources for Immigrant Minors

PURPOSE: The purpose of this item is to report back to the Board on
the resources available to support efforts to welcome and provide
services to minors in our community, as requested in the Resolution
Supporting and Welcoming Unaccompanied Immigrant Minors Fleeing
Violence in their Home Countries.

Attachments:  Attachment A - OC Latino Health Resources Guide

Emergency Home Repair Funding Application

PURPOSE: The purpose of this item is for the Board to consider
approving an application from the Marian Cheek Jackson Center, on
behalf of Carrboro resident Lillie Brown, for a grant from the Affordable
Housing Special Revenue Fund for emergency electrical repairs.
Attachments:  Attachment A - Application Memo

Attachment B - Tax Determination Letter
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B. PUBLIC HEARING

7:35:7:45

1. 15-0014 Public Hearing on Land Use Ordinance Amendments Relating to
Affordable Housing

PURPOSE: The purpose of this item is for the Board of Aldermen to
consider amending the Land Use Ordinance relating to affordable
housing. A draft ordinance has been prepared. The Board must
receive public comments before taking action on the draft ordinance.
Attachments:  Attachment A-1 - Consistency Resolution for Ordinance Adoption

Attachment A-2 - Consistency Resolution for Ordinance Denial

Attachment B - Draft LUO amendment on affordable housing 11-12-14

Attachment C - Memo Board of Aldermen 9-24-14copy.pdf

Attachment D - Excerpts from 15 ART-XIl with proposed changes

shown in tracking
Attachment E - Comments

7:45-7:50

2, 15-0016 A Public Hearing on the Temporary Street Closing Permit Application for
the Not So Normal 5K, 10K, and Half Marathon races.

PURPOSE: The purpose for this meeting is to receive public input for a
Street Closing Permit Application submitted by Hairy Pony Racing
Association for the temporary closing and usage of streets from 7:30AM
to 12:30PM on Sunday, May 17th 2015 to accommodate the Not So
Normal 5k, 10K, and Half Marathon.

Attachments:  Public Hearing Resolution - Not So Event

5K10KHalfMarathonRuns

Street Closing Permit
5K Route
10K Route

Half Marathon Route

C. OTHER MATTERS

7:50-8:30

1. 15-0018 Continued Discussion on Joint Planning Public Hearing ltem -
Amendments to Allow for the Possibility of Locating Agricultural Support
Enterprises in the Rural Buffer

PURPOSE: The purpose of this item is to continue the proposed joint
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planning area amendments in follow-up to the Assembly of
Governments meeting held on November 19th. Possible modifications
to the structure for approving the amendments have been identified and
discussed. These amendments are necessary in order for Orange
County to approve proposed text amendments to its Unified
Development Ordinance that will allow the new uses to occur within the
Rural Buffer.

Attachments:  Attachment A - 10-14-14 resolution
Attachment B - Land Uses in the Rural Buffer updated 102114
Attachment C- Memo to C-boro PB 050914
Attachment D - Excerpt adopted minutes AOG - 11/21/13
Attachment E - Approved minutes 2/24/14 UDO Public Hearing
Attachment F - Excerpt adopted minutes - JPA Hearing - 3/27/14
Attachment G - Board of Aldermen Minutes Excerpt - 6/3/14
Attachment H - Excerpt minutes BOCC JPA amendments - 6/3/14

Attachment | - Excerpt minutes - 9/9/14
Attachment J - Excerpt minutes - 10/14/14
Attachment K - Excerpt draft minutes AOG - 11/19/14

Attachment L - Response to RB Projections Question 010515

Attachment M - Alderman Slade comments with OC Staff Response

Attachment N - Slade Proposed language 1-23-15.docx

8:30-9:05

2. 14-0342 Presentation from the NC Metro Mayors Executive Director and Board
Discussion of Legislative Issues for the 2015 Session of the North
Carolina General Assembly

PURPOSE: The purpose of this item is to hear a presentation from
Julie White, the Executive Director of the NC Metro Mayors Coalition
and to request that the Board of Aldermen discuss legislative issues to
present to our local delegation at the breakfast. The delegation may be
able to pursue some of the issues presented during the upcoming
session of the NC General Assembly.
Attachments:  Attachment A - A RESOLUTION SETTING THE LEGISLATIVE
BREAKFAST AND THE 2014 SHORT SESSION LEGISLATIVE

ISSUES FOR THE CARRBORO BOARD OF ALDERMEN.docx
Attachment B - Draft Legislation - An Act to Enact New Markets Jobs

Initiatives.pdf
Attachment C - Town of Carrboro 2013 and 2014 Legislative

Priorities.pdf

9:05-9:25

3. 15-0013 Discussion on use of town owned property located 110 East Main Street
- condo located above ACME Restaurant
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PURPOSE: The purpose of this item is for the Board to discuss next
steps for town owned property located at 110 East Main Street - condo
located over ACME Restaurant.

Attachments: RESOLUTION for utilization of condo

Board Notes

110 E. Main St. Carrboro, NC Property Listing

9:25-9:40

4. 15-0017 Discussion of Board of Aldermen Retreat Subcommittee Proposed 2015
Retreat Agenda
PURPOSE: The purpose of this item is to allow the Board of Aldermen
Subcommittee to submit and discuss the proposed 2015 Board of
Aldermen Retreat Agenda with the full Board.
Attachments:  Board Subcommittee Draft Retreat Agenda.pdf

D. MATTERS BY TOWN CLERK

E. MATTERS BY TOWN MANAGER

F. MATTERS BY TOWN ATTORNEY

G. MATTERS BY BOARD MEMBERS
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Legislation Details (With Text)

File #: 15-0019 Version: 1 Name:

Type: Abstract Status: Agenda Ready

File created: 1/21/2015 In control: Board of Aldermen

On agenda: 1/27/2015 Final action:

Title: Resolution in support the Community Home Trust’s sale of subsidized homes to households earning

80 to 115 percent of Area Median Income

PURPOSE: The purpose of this item is for the Board of Aldermen to consider a draft resolution that, if
adopted, expresses support to HOME consortium partners for the sale of subsidized homes to
households earning more between 80 and 115 percent of area median income.

Indexes:

Code sections:

Attachments: Attachment A - Resolution Supporting HOME Funds 80 to 115
Attachment B - Memo from R.Dowling to Board of Aldermen
Attachment C - CH Resolution Approving Memo

Attachment D - 06-09-2014 Town of Hillsborough
Attachment E - BOCC Minutes CHT Changes

Date Ver. Action By Action Result

TITLE:
Resolution in support the Community Home Trust’ s sale of subsidized homes to households
earning 80 to 115 percent of Area Median Income

PURPOSE: The purpose of thisitemisfor the Board of Aldermen to consider a draft resolution that, if
adopted, expresses support to HOME consortium partners for the sale of subsidized homes to households
earning more between 80 and 115 percent of area median income.

DEPARTMENT: Planning

CONTACT INFORMATION: ChristinaMoon - 919-918-7325; PatriciaMcGuire - 919-918-7327:
Mike Brough - 919-929-3905

INFORMATION: The Community Home Trust (CHT) isthe primary non-profit housing provider that
partners with the Town of Carrboro and other local governments to provide affordable housing options to local
residents. CHT receives United States Department of Housing and Urban Development (HUD) funds through
the Orange County HOME Consortium for subsidies to support its mission.

Since 1999, the Town’s land use regulations have included an incentive for the inclusion of affordable homesin
residential developments. The provisions have been expanded and amended over the years to improve their
effectiveness in response to requests from CHT and others, with one constant being ‘ affordability’ defined in
relation to 80 percent of the median income. In March 2012, the Board of Aldermen approved aLand Use
Ordinance text amendment that allows a percentage of affordable units to be sold to buyers earning up to 115
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File #: 15-0019, Version: 1

percent of AreaMedian Income. In September 2014, Robert Dowling, CHT Executive Director, submitted a
memorandum (Attachment B) to the Mayor and Board of Aldermen requesting the Town take two actions:

1. Approve allowing lendersto have an unrestricted, fee simple interest in Home Trust homes in the event
of foreclosure. A public hearing on a text amendment responding to this action is under consideration
this evening.

2. Approve, initsrole as amember of the HOME consortium, allowing CHT to sell subsidized homes to
househol ds between 80 and 115 percent of the Area Median Income when permitted by HUD. A
resolution that expresses this approval has been drafted for the Board’ s consideration.

HOME Consortium partners, Orange County and the Towns of Chapel Hill and Hillsborough have responded
positively to these requests as noted in the attached copies of minutes and/or resolutions (Attachments C
through E). Asnoted in Attachment E, the affordability period established by HUD funding (up to 15 years) is
shorter than that specified in Orange County (99 years). The change requested in Item 2 will eliminate the need
for repayment to the County of subsidy funds if homes are sold to househol ds earning more than 80 percent of
the median income and otherwise consistent with the HUD affordability period requirements. This change has
the potential to strengthen the viability of CHT’ s efforts by increasing the pool of eligible buyers and reducing
subsidy requirements.

FISCAL & STAFF IMPACT: Minimal staff impact associated with adoption of the resolution.

RECOMMENDATION: Staff recommends that the Board of Aldermen adopt the attached resolution
and request that copies be forwarded to HOME Consortium partners.
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Attachment A

A RESOLUTION IN SUPPORT OF THE COMMUNITY HOME TRUST’S USE OF
SUBSIDY MONIES TO FURTHER ADVANCE AFFORDABLE HOUSING
OPPORTUNITIES

WHEEAS, the Town of Carrboro Board of Aldermen adopted the Carrboro Vision2020
document, in 2000, which outlines a series of policies designed to provide housing options for a
diverse population; and

WHEREAS, the Town of Carrboro Board of Aldermen amended the Land Use Ordinance (LUO)
on June 28, 2005 to established a goal that fifteen percent of the housing units within all new
residential development consist of affordable units; and

WHEREAS, the Community Home Trust (CHT) has partnered with the Town of Carrboro to
help meet this goal and to provide diverse housing options for local residents; and

WHEREAS, in January of 2012, CHT requested that the Town amend the Town of Carrboro
LUO to allow a percentage of designated affordable units to be sold to buyers earning up to 115
percent of the Area Median Income (AMI) for the Metropolitan Statistical Area (MSA) in which
Carrboro located; and

WHEREAS, the Town amended the LUO in March of 2012 to allow up to twenty-five percent of
affordable units, as defined in Section 15-184.1 of the LUO, be sold to buyers earning up to 115
percent of the AMI for the MSA in which Carrboro is located; and

WHEREAS, the Board of Aldermen supports the use of Affordable Housing funds for affordable
housing units as defined in Section 15-184.1, including homes priced at a level that is affordable
to families whose income is above 80 percent and not more than 115 percent of the AMI.

WHEREAS, in September of 2014, CHT requested the Town amend the LUO to allow homes
sold through the home trust program to have a fee simple mortgage; and

WHEREAS, the Board of Aldermen adopted an ordinance to allow a fee simple sale on January
27,2015.

NOW, THEREFORE BE IT RESOLVED that the Board of Aldermen continues its support of
the Community Home Trust to provide affordable housing options to all Carrboro residents.

This is the 27™ day of January 2015.
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Attachment C-1

I, Amy T. Harvey, Acting Town Clerk of the Town of Chapel Hill, North
Carolina, hereby certify that the attached is a true and correct copy of (2014-
06-23/R-9.1) adopted by the Chapel Hill Town Council on June 23, 2014.

This the 25th day of June, 2014.

Amy T. Harvey
Acting Town Clerk




Attachment C-2

A RESOLUTION MODIFYING THE GUIDELINES OF THE TOWN’S AFFORDABLE
HOUSING PROGRAMS (2014-06-23/R-9.1)

WHEREAS, the Affordable Housing Strategy adopted by the Council in 2011 states that “the
Town of Chapel Hill’s goal is to increase the availability of and access to housing for households
and individuals with a range of incomes, from those who are homeless to those in moderate-
income households”;

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Chapel Hill that the
Council modifies the policy of the Town’s affordable housing programs to allow houses with
Town subsidy to be resold to household earning up to 115% of the area median income.

BE IT FURTHER RESOLVED that the Council authorizes exception to the Affordable Housing
Fund so that funds from the Town’s Affordable Housing Fund shall remain in properties resold
to households earning up to 115% of the area median income.

BE IT FURTHER RESOLVED that when exercising this option units will continue to be
required to maintain affordability requirements consistent with the Council’s policy at that time.

BE IT FURTHER RESOLVED that the Council authorizes the Manager and Town Attorney to
develop the necessary documents to amend the Town’s existing performance agreements with
the Community Home Trust to reflect this action.

BE IT FURTHER RESOLVED that the Council authorizes the use of a fee simple deed of trust
on Community Home Trust properties, to facilitate greater lending options to Home Trust
buyers.

BE IT FURTHER RESOLVED that the Council authorizes cancellation of affordability
restrictions in the event a Home Trust home is foreclosed upon by a lender.

BE IT FURTHER RESOLVED that this policy applies to all of the Town’s affordable housing
funding sources including the Community Development Block Grant Program, the Housing
Loan Trust Fund, and the Affordable Housing Fund.

This the 23" day of June, 2014.
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Attachment E-1

Allan Clapp said the increase was a result of the approved state budget authorizing the
state lab to recoup their fees commensurate with the new well sample. He said the County cost
has increased by $20 just to get the bottle to take the sample.

Commissioner Price asked about the $25 fee that is listed.

Allan Clapp said that is the fee that is currently charged to the public, and it will go up to
$60.

A motion was made by Commissioner Price, seconded by Commissioner Rich to
approve the budget ordinance amendments for fiscal year 2014-15.

VOTE: UNANIMOUS

6-i Interlocal Agreement for the Reimbursement of Expenditures

Commissioner Rich thanked John Roberts for helping the Board by reinstating this. She
asked if the taxes will be handled the same way the hotel taxes are handled, where some
monies go to the Visitors Bureau.

John Roberts said these are the occupancy taxes, and the same restrictions will apply.
He said these are just occupancy taxes that have not previously been collected by the
companies

A motion was made by Commissioner Rich, seconded by Commissioner Price to
authorize the Chair to execute an agreement with the Towns of Carrboro, Hillsborough, Chapel
Hill and various Online Travel Companies (“OTCs”) for the collection and remittance of certain
occupancy taxes.

VOTE: UNANIMOUS

7. Regular Agenda

a. Community Home Trust Request to Amend Operational Procedures
The Board considered approving proposed procedural changes by Community Home
Trust.
Bonnie Hammersley reviewed the following information as outlined in the abstract:

The Community Home Trust (CHT) is an affordable housing provider whose clientele includes
first-time homebuyers earning less than 80 percent of the area median income with subsidy
from the federal HOME program. In May 2014 CEO Robert Dowling submitted a letter
addressed to the Town of Chapel Hill, the Orange County Board of Commissioners and the
Orange County HOME Consortium proposing procedural changes to its operations. The
proposal addresses two (2) issues:

1. Homebuyers’ limited access to financing; and

2. CHT s difficultly in selling homes.

CHT asserts that its homebuyer mortgage funding from the NC Housing Finance Agency will be
exhausted in 2015, making it necessary to identify alternative funding sources. To address this
issue, CHT is proposing to allow lenders to secure their investment with a fee simple interest.
Currently, CHT can only grant a leasehold interest in the home as collateral. This leasehold
interest secures the home, but not the land upon which the home is situated. Mr. Dowling
asserts that this form of collateral attributes to there being only one bank in the region that is
willing to extend financing to its buyers. While a fee simple interest could potentially result in a
lending institution foreclosing on the home and the property, CHT homebuyers have never
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surrendered their home to a lender through foreclosure. Historically, CHT has re-acquired
property at risk of foreclosure and plans to continue this trend.

To address the issue of difficulty in selling homes, CHT has proposed that it be allowed to sell
homes that contain federal subsidy through the HOME program to households with an income
of up to 115% of the Area Median income (AMI), where permissible by US Department of
Housing & Urban Development (HUD) guidelines. The HOME Program imposes an affordability
period on projects assisted with HOME funds in order to ensure that HOME investments yield
affordable housing over the long term. For homebuyer projects such as the Community Home
Trust, the length of the affordability period is based on the amount of HOME funds invested in
the property:

HOME FUNDS PROVIDED AFFORDABILITY PERIOD
<$15,000 5 years
$15,000 - $40,000 10 years
> $40,000 15 years

However, the restrictive covenants CHT executes with the County stipulate 99 years of
affordability. As a result, houses that are originally sold with the assistance of HOME funds that
are later re-acquired by CHT must be re-sold to a family earning less than 80% AMI. Otherwise,
CHT must refund the HOME funds invested to the County from the proceeds of the sale.

FINANCIAL IMPACT: There is no financial impact regarding the policy allowing CHT to extend
a fee simple interest in properties sold. However, should the Board approve the proposed policy
change regarding selling homes to families above 80% AMI where the federal subsidy remains
in the home, this may reduce the number of low and moderately-low income families served by
the Orange County HOME Consortium. Notwithstanding this reduction in low income families
served, the affordability period as mandated by HUD would be met.

Bonnie Hammersley said there was also request by CHT for the Board to consider a
charter. She said she is meeting with the local managers to bring a unified recommendation to
the Assembly of Governments in November.

Commissioner Gordon asked what would be involved in the charter.

Bonnie Hammersley said staff is looking at the current Community Home Trust model,
and they will be inviting Robert Dowling to meet with them to talk about the current model.

Commissioner Dorosin asked about the mechanics of the change that is being
requested. He asked whether approved change will only be effective going forward, or whether
it will affect homes currently being sold.

Robert Dowling said the HUD guidelines have a much shorter affordability period than
the 99 year restrictions CHT imposed on itself. He said the home funds and local funds have a
much shorter affordability period, and the longest the home funds have is 20 years. He said
CHT has homes that they put HOME funds into 12 years ago, and the HUD funds have been
met. He said this home now cannot be sold to anyone above 80 percent median income,
because of the self imposed 99 year restriction. He said if this proposed change is approved,
CHT can widen the window of buyers served. He said no more subsidies can be put in the
home, but the funds put in 12 years ago can be left in, and this will allow them to serve people
at up to 115 percent of median income.

Commissioner Dorosin asked if the 115 percent would kick in after the 20 year required
HUD period elapsed.

Robert Dowling said that is correct.
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Commissioner Dorosin asked if it would still be bound by 80 percent of median income if
it were sold today in the federal window.

Robert Dowling said that is correct.

Commissioner Dorosin asked if the home could be sold to anyone at the end of the
period if there were no restrictions beyond the HUD requirements.

Robert Dowling said CHT is not asking for this; but according to HUD, yes.

Robert Dowling said this is how things used to be done before the CHT was created.
He said if the Board says no to this proposal, because the HUD income limits are lower today
than in 2002, the home is not affordable to people at 80 percent of median income. He said
this means more subsidies have to be brought in to make that same home affordable to people
below 80 percent. He said the approval of this item will allow CHT to sell the home to higher
income people and stretch out the federal subsidy dollars.

Commissioner Dorosin asked, if this is approved and a new CHT home goes on the
market tomorrow, whether that home could be marketed to someone up to 115 percent of
median income.

Robert Dowling said if there is subsidy in i, it will need to be below 80 percent for the
affordability period. He said if a home is sold without subsidy, it can be sold up to 115 percent.

Commissioner McKee asked for clarification on what 80 percent and 115 percent equate
to in dollars.

Robert Dowling said this number goes by household size and 80 percent for one person
today would be $36,800; for two people it would be $42,000; for three people it would be
$47,000; and for four people it would be $52,550. He said these numbers are all lower than
they were in 2002. He said this means that the person who qualified 12 years ago and never
got a raise will not qualify today.

Commissioner Gordon referred to the following email questions from her regarding this
item and the replies from Robert Dowling:

Questions - Oct. 21, 2014 Agenda

7a - Community Home Trust (CHT)

Would the homes still be required to be affordable for 99 years?

For the CHT program, please describe the funding mechanism for providing one home. What
does it cost Orange County and/ or the Town of Chapel Hill for each home (average cost and

range of costs)?

What is the current area median income (AMI)? Please provide a table which shows the AMI
for households of various sizes, along with 80 % AMI and 115 % AMI.

If the policy changes are made, is it anticipated that most or all of the houses would then be
sold to buyers at or close to the 115 % AMI level, thereby reducing the number of low income
families served?

Follow-up from Robert Dowling

1. Yes, CHT will continue to sell homes using a 99 year ground lease and to keep the
homes affordable for 99 years at either 80% of Area Median Income (AMI) or 115% of
AMI. According to CHT bylaws and Articles of Incorporation, only 25% of CHT homes
can be sold to households earning more than 80% of AMI.
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2. I'm not certain if I'm answering this correctly, but the Home Trust home prices range
from $75,000 to about $155,000. The average price is about $100,000. In fiscal year
2013-14, CHT sold 40 homes and required an average subsidy of about $14,000 for
each home. That subsidy may come from the County (HOME funds) or the Town of
Chapel Hill or from the NC Housing Finance Agency. Due to declining HUD income
limits, CHT typically is required to add subsidy to most homes that resell. Sixteen
homes resold in fiscal year 2013-14.

3. The current HUD Income Limits for 80% AMI and 115% of AMI are as follows:

1 Person 2 Persons 3 Persons 4 Persons
80% of AMI $36,800 $42,050 $47,300 $52,550
115% of AMI $52,900 $60,447 $67,994 $75,541

4. As stated above, CHT must sell at least 75% of the homes to households earning at or
below 80% of AMI. Currently, about 90% of CHT homes are owned by households
earning 80% of AMI or less.

Please let me know if there are additional questions we can answer. | know this subject matter
is a bit dense.

Thanks,
Robert Dowling

Commissioner Gordon said her concern is related to the potential of homes going out of
affordability. She said the point of this program is to sell homes to low income households, and
115 percent is not low income. She wonders if a more comprehensive approach might be
better. She said the needs have shifted over the years, and it would be better to have a unified
approach to this issue with all of the entities involved. She is not sure this should be approved
without a unified approach.

Commissioner Gordon said her second concern with going to the 115 percent is that
people who are on fixed incomes and do not make above the median income are paying for this
in a way when they pay taxes. She said if the number is changed to 115 percent, the number
of homes that can be sold this way should be limited to 25 percent.

Commissioner Dorosin asked if Robert Dowling was planning to jettison the 25/75
percent restriction ratio.

Robert Dowling said no. He said the IRS guidelines restrict the number of homes that
can be sold above 80 percent, and the maximum allowed is 35 percent.

Commissioner Rich said the unified answer between the managers is about the charter,
and it is not about this item. She said this item is being brought to each jurisdiction for
individual votes. She said it will be unified if everyone does or does not vote for it. She said the
charter to will go to all of the managers and legal departments before it is brought forward.

Commissioner Price asked about the timeline for the unified charter.

Bonnie Hammersley said the managers met last week, and there will be another
meeting with Robert Dowling. She said the goal is to have a status report by the November 19"
Assembly of Governments meeting.

Commissioner Price said this item seems more immediate, and she is concerned if the
charter is going to take some time. She said this seems to be an issue that could have been
anticipated, and this policy change will keep the CHT alive. She asked if the money gained by
selling at 115 percent can be then put back into the efforts of the CHT.
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Robert Dowling said these two requests are related but not linked. He said the fee
simple request is an enticement for banks to make loans to the buyers. He said the CHT has
never had a foreclosure, as they would pay off the bank and take the property in order to keep
the equity that is in the home.

He said the second part of this is leaving in the subsidy in order to widen the window of
people who are eligible to purchase the homes. He said there is a struggle to sell homes
because the banks will not lend money and because HUD income limits have declined.

Commissioner Gordon said she understands that the issue tonight is different from the
charter issue. She said what she wanted to articulate was that the managers could expand
their discussions to include the related topic.

Commissioner Rich noted that Hillsborough and Chapel Hill have already voted in favor
of this proposal. She said the charter has been out for about a year, and the Board saw it at a
meeting last November.

A motion was made by Commissioner Dorosin, seconded by Commissioner Price to
approve the policy changes as requested by Community Home Trust to permit CHT to extend a
fee simple interest to mortgage lenders and permit homes to be sold to persons up to 115
percent AMI where permitted by HUD.

Robert Dowling said the word “unrestricted’ was not used by him, nor was it used by
Commissioner Dorosin in his motion. He clarified that every time HOME funds are put in, the
County draws up restrictive covenants against that property, specifying that the home will stay
affordable for 99 years. He said “unrestricted” fee simple interest means that the bank wants
this covenant to disappear or else it is no good to them. He said this is what is holding some of
the banks back.

Chair Jacobs asked if this is part of the motion.

Robert Dowling said it is not used in Commissioner Dorosin’s wording.

Commissioner Dorosin asked if would be better to amend the wording.

Robert Dowling said when this is implemented he wants it to be crystal clear what is
needed to entice the banks to lend money.

Chair Jacobs said if this change is made, he will oppose the motion. He said the CHT
and the Board agreed to the 99 year restriction to make sure the affordability is assured. He
said he is fine with making it easier for residents to buy the homes, but doing away with
affordability is a much more complicated discussion.

Commissioner Dorosin questioned what would be in place between CHT and a buyer to
insure long term affordability if covenants are not in place.

Robert Dowling said the CHT holds all of the deeds and would receive notice if there
was a foreclosure. He said CHT would step in to pay off the bank and take the property back.

Commissioner Dorosin said if there is no deed restrictions on the property there is
nothing to prevent the home owner from selling it again.

Robert Dowling clarified that there will always be a restrictive covenant on the property.
He said if the CHT did not step in to buy the property, then the bank takes it without restriction.
He said the restrictions are in place, and are only terminated if CHT does not step in to prevent
a foreclosure. He said the banks will only lend with no restrictions. He said he was not
suggesting that they forego the 99 year affordability.

Chair Jacobs asked about the possibility of an affordable housing bond that includes
setting aside $1 million for loans to CHT buyers so that banks do not have to be involved.

Robert Dowling said this s a good idea.

Commissioner McKee said this will take the 99 year restriction off for the banks, but
CHT and the County can still impose the affordability time frame.


NBroman-Fulks
Highlight


Attachment E-6

Robert Dowling said the CHT will continue to do business as usual with a 99 year
affordability clause; but they will agree to sign a collateral agreement with the bank, and if CHT
does not step in, the bank gets the fee simple loan in the event of a foreclosure.

Commissioner McKee suggested that the percentage numbers in Commissioner
Gordon’s email should be made available to the public.

Commissioner Gordon asked for input from John Roberts on the fee simple interest and
the maintenance of the 99 year affordability.

John Roberts said the risk is not about losing the 99 year affordability. He said the risk
is that there is would be a spate of foreclosures, and the County would have to come up with
hundreds of thousands of dollars to keep the 99 year affordability. He said this is a financial
risk to the County.

Commissioner Rich acknowledged Chair Jacobs idea, and she said CHT is always
trying to think of creative ideas.

Commissioner Rich called the question.

VOTE: UNANIMOUS

b. Southern Branch Library Letter of Intent Approval
The Board considered authorizing the Chair to execute a Letter of Intent with regard to
the Southern Branch Library upon the approval of the County Attorney.
Jeff Thompson reviewed a map of the property. He said the letter of intent is a non-
binding agreement. He reviewed the following information from the abstract:

BACKGROUND: On May 13, 2014, the Board of County Commissioners authorized staff to
engage in negotiations with Main Street Partners of Chapel Hill, LLC (“Main Street”) regarding
the potential location of the Southern Branch Library on property adjacent to the 300 Main
development located in Carrboro known as the Butler Property.

The attached Letter of Intent is drafted to frame the future negotiations for the definitive
agreements necessary for the potential development and construction of a Southern Branch
Library. The County’s execution of this Letter of Intent does not bind the County to locate the
Southern Branch Library on the Butler Property nor does it obligate the County to enter into
definitive agreements with Main Street in the future.

FINANCIAL IMPACT: Execution of this Letter of Intent and the subsequent negotiation of the
Contract Agreement will require a Professional Services Agreement amendment in an amount
not to exceed $25,000 for this task. Adequate funds are available for this amendment within the
Southern Branch Library Capital Project.

Southern Branch Library - Estimated Project Activity Timeline

This estimated timeline for the development, construction, and operation of the potential
Southern Branch Library is as follows. A conservative 4-6 month contingency interval is
reasonable for planning purposes and process delays. Bolded activities signify Board of County
Commissioner actions.

Event Estimated Completion Date
Board of County Commissioners Action: October, 2014

Approval of Letter of Intent between Orange County and Main
Street
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Type: Abstract Status: Agenda Ready
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Title: Available Resources for Immigrant Minors

PURPOSE: The purpose of this item is to report back to the Board on the resources available to
support efforts to welcome and provide services to minors in our community, as requested in the
Resolution Supporting and Welcoming Unaccompanied Immigrant Minors Fleeing Violence in their
Home Countries.

Indexes:

Code sections:

Attachments: Attachment A - OC Latino Health Resources Guide
Date Ver. Action By Action Result
TITLE:

Available Resources for Immigrant Minors

PURPOSE.: The purpose of this item is to report back to the Board on the resources available to support
efforts to welcome and provide services to minors in our community, as requested in the Resolution Supporting
and Welcoming Unaccompanied Immigrant Minors Fleeing Violence in their Home Countries.

DEPARTMENT: Manager’s Office

CONTACT INFORMATION: Nate Broman-Fulks, nbroman-fulks@townofcarrboro.org
<mailto:nbroman-fulks@townofcarrboro.org>, 919-918-7314

INFORMATION: Servicesto Welcome and Support Immigrant Minors

Health Services
<http://www.co.orange.nc.us/heal th/l mmigrantandRefugeeHeal thResources.asp>
The Orange County Health Department welcomes all clients requesting health services, regardless of their
immigration status. For more information about services, please call (919) 245-2400. Orange County Health
Department follows all applicable medical confidentiality laws, which protect client information.
o Health Department Brochure: English
<http://orangecountync.gov/health/documents OCHD Brochure2013.pdf>
o Refugee Health Services at the Health Department
<http://orangecountync.gov/health/RefugeeHeal thServices.asp>
e Community Health and Wellness Directory
<http://orangecountync.gov/heal th/documents/ OCHeal thResourceGuide.pdf>
e Orange County Latino Health Resource Guide: English
<http://orangecountync.gov/heal th/documents/OCL atinoHeal thResourceGuideDec2013English.pdf>
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« Orange County Resources for Refugee Clients: English
<http://orangecountync.gov/health/documents' OCResourcesfor RefugeeClientsM ay2014.pdf>
o Bed Bugs <http://orangecountync.gov/health/BedBugs.asp>

Local Studies, Projects, and Reports of Interest
« Focus group data from the 2011 Community Health Assessment is available upon request to the Orange
County Health Department.
o Action Oriented Community Diagnosis (AOCD) Reports
<http://www.hsl .unc.edu/special coll ections/digital/cdpapers/orange.cfm>:
o The Latino Community of Carrboro
o Northern Orange Latino Community
o AOCD: People from Burma in Chapel Hill/Carrboro
=  The Community Forum Program
<http://orangecountync.gov/health/documents/ A OCD ForumProgram. pdf >
= The AOCD Findingsin English
<http://orangecountync.gov/heal th/documents AOCD CommunityV ersionEnglish.pdf>
» The AOCD Findingsin Burmese
<http://orangecountync.gov/heal th/documents AOCD CommunityV ersionBurmese.pdf>
e Heath Action in the US: A Health Education Curriculum for Refugees from Burma
<http://orangecountync.gov/heal th/documents/Heal thEducationCurriculumFINAL .pdf> (PDF)

Immigrant and Refugee State Contacts
o NC Refugee Assistance Program <http://www.ncdhhs.gov/dss/refugee/index.htm>
o NC Office of Minority Health and Health Disparities <http://www.ncminorityhealth.org/>
<http://www.ncminorityhealth.org/omhhd/index.html>
L ocal Refugee Resettlement Agencies
e Church World Service <http://cwsrdu.org/>
Phone: 919-680-4310 (Durham office)
e Lutheran Services Carolinas <http://www.lfscarolinas.org/>
Phone: 919-832-2620 (Raleigh office)
e US Committee for Refugees and Immigrants (USCRI) <http://www.refugees.org/>
Phone: 919-334-0072 (Raleigh office)
o World Relief _ <http://worldreliefdurham.org/>
Phone: 919-286-3496 (Durham office)

Key Immigrant and Refugee Service Contacts
o Chapdl Hill/Carrboro Human Rights Center <http://www.humanrightscities.org/>
o Refugee Community Partnership <http://www.refugeepartnership.org/>
El Pueblo, Inc. <http://www.€el pueblo.org/>
El Centro Hispano <http://www.€elcentronc.org/>
El Futuro <http://www.elfuturo-nc.org/>
Karen Community of North Carolina <http://nckarencommunity.org/>
Multilingual and Multicultural Resources
<http://orangecountync.gov/health/documents/M ultilingual ResourcesJan2013.pdf >
Orange County Immigrant Y outh United <http://www.ociyu.org/>
e Refugee Support Center <http://refugeesupportcenter.org/>
o English <http://orangecountync.gov/health/documents REFUGEESUPPORT CENTER.pdf>
e UNC Center for Latino Health (CELAH): 919-966-5800
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Opportunitiesto Get Involved

The Orange County Health Department also facilitates a local Latino Health Coalition and Refugee Health
Coalition to encourage interagency communication and collaboration on issues related to the health of local
immigrants and refugees.

FISCAL & STAFF IMPACT:

RECOMMENDATION:
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Orange County Latino Health Resource Guide

GENERAL HEALTH

Carrboro Community Health Center:
Piedmont Health Services*

301 Lloyd Street, Carrboro

(919) 942-8741

Orange County Health Department*
Southern Human Services Center
2501 Homestead Road, Chapel Hill
(919) 245-2400

Whitted Human Services Center
300 W. Tryon Street, Hillsborough
(919) 245-2400

Planned Parenthood of Central NC*
Reproductive Health Services

1765 Dobbins Drive, Chapel Hill
(919) 942-7762

Prospect Hill Community Health Center:
Piedmont Health Services*

322 Main Street, Prospect Hill

(336) 562-3311

SHAC Medical Clinic*

A free clinic run by UNC students offered on
some Wednesday nights, 5:30-9:00pm.

301 Lloyd Street, Carrboro

(919) 843-6841

UNC Ambulatory Care Center-Internal Med*
101 Mason Farm Road, Chapel Hill
(919) 966-1459

UNC CELAH - Center for Latino Health*
Provides scheduling for bilingual specialty
clinics and general orientation

(919) 966-5800

UNC Family Medicine
500 Manning Drive, Chapel Hill
(919) 966-0210

UNC Hospitals Operator**
(919) 966-4131

UNC Hospitals Billing & Accounts Dept*
(919) 966-1234

UNC Physicians & Associates/UNC Faculty
Physicians Billing Dept*
(919) 966-2211 or toll free (866) 482-4072

\ URGENT MEDICAL ATTENTION

NOTE: These locations have weekday,
evening and weekend hours. Call for
specific hours of operation.

Carrboro Family Clinic, PA
104 West Hwy 54, Suite JJ, Carrboro
919-929-3029

The Family Doctor*

1728 Fordham Boulevard 151 Rams
Plaza, Chapel Hill

(919) 968-1985

FastMed
1407 E. Franklin Street, Chapel Hill
(919) 913-0996

Orange Family Medical Group
210 S. Cameron Street, Hillsborough
(919) 732-9311

UNC Urgent Care**
6013 Farrington Rd, Suite 101, Chapel Hill
(919) 957-6610

DENTAL HEALTH

Carrboro Community Health Center:
Piedmont Health Services*

301 Lloyd Street, Carrboro

(919) 933-9087

Orange County Health Department*
300 W. Tryon Street, Hillsborough
(919) 245-2400

Prospect Hill Community Health Center:
Piedmont Health Services*

322 Main Street, Prospect Hill

(336) 562-3123

SHAC Dental Clinic*

Free walk-in, student-run clinic on some
Wednesday evenings, according to
student schedules. No appointments.
Uses a lottery system to select clients.
UNC Dental School

(646) 580-7422

UNC Dental School*
Manning Dr and Columbia St, Chapel Hill
(919) 966-2805

DENTAL CONT’D

Eric Davis, DDS*

603 Hampton Pointe Blvd., Hillsborough
(919) 644-1800

The Happy Tooth*
121 South Estes Dr, Suite 206, Chapel Hill
(919) 933-3310

Hillsborough Family Dentistry*
101 Corbin Street, Hillsborough
(919) 644-7400

Carrboro Family Vision*
200 West Weaver St, Suite 1, Carrboro
(919) 968-6300

Chapel Hill Ophthalmology Clinic*
110 Conner Drive, Chapel Hill, NC
(919) 942-8701

UNC Kittner Eye Center*
130 Mason Farm Road, Chapel Hill
(919) 966-2061

MENTAL HEALTH

El Futuro*

Mental health and substance abuse
treatment for the Latino community
110 West Main Street, Carrboro
(919) 338-1939

Alcoholics Anonymous

Non-professional support group meetings
for people dealing with alcoholism
Grupo: Mis Mejores Amigos*

705A West Rosemary Street, Carrboro
(919) 423-8520 OR (919) 452-4103 OR
(919) 923-6388

Grupo Amistad*

920 Carmichael Street, Chapel Hill

(919) 923-7876 OR (919) 949-6534

Al Anon

Non-professional support group meetings
for people affected by the alcoholism of
another person

1-(800)-251-5738 24 hour help

Que Empiece Por Mi GFA*

Glendale Heights United Methodist
Church, 908 Leon Street, Durham
Wednesdays at 7pm

*= Spanish-speaking staff available

**= Hold the line while they connect you to a Spanish-speaker
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Orange County Latino Health Resource Guide

MENTAL HEALTH CONT’D

SERVICES FOR FAMILIES WITH
YOUNG CHILDREN

SHELTERS, CRISIS, & COUNSELING

Al Alon Grupo Serenidad Raleigh GFA*
St. Johns Baptist Church

1615 Oberlin Road, Raleigh

Tuesdays & Wednesdays at 6pm

Cardinal Innovations Healthcare Solutions
/OPC Community Operations Center**
Services for children and adults with mental
illness, developmental disabilities, and
alcohol/substance abuse disorders

100 Europa Drive, Suite 490, Chapel Hill
(919) 913-4000

Mental Health America of the Triangle
Pro-Bono Counseling Network & FAN
Manages list of providers who may offer
limited counseling services free of charge.
Family Advocacy Network (FAN)* provides
assistance to parents of school-age kids.
(919) 942-8083

SOCIAL SERVICES

Inter-Faith Council*

Emergency food, clothing, and utilities.
110 West Main Street, Carrboro

(919) 929-6380 ext. 25

North Carolina Food Bank
Emergency Food delivered weekly to
designated sites— Call for locations
(919) 956-2513 ext.2103

Orange County Dept of Social Services*
Food Stamps/SNAP, Medicaid, energy
assistance, employment services, etc.

Southern Human Services Center
2501 Homestead Road, Chapel Hill
(919) 245-2400

113 Mayo Street, Hillsborough
(919) 245-2800

Orange Congregations in Mission
Emergency food and clothing assistance
300 Millstone Drive, Hillsborough

(919) 732-6194

St. Thomas More Caring & Sharing Center**
Centro de Ayuda y Compartir

Emergency food, shelter, money, clothing.
Free clothing and household items

940 Carmichael Street, Chapel Hill

(919) 942-1040

Child Care Services Association**
Information about child care options
Offices in Chapel Hill and Durham
(919) 403-6950

Children’s Resource Coordination at
Carrboro Community Health Center*
Bilingual Program: Provides resources,
referrals & assistance with applications
for clinic clients with young children
301 Lloyd Street, Carrboro

(919) 942-8741

Kidscope: Incredible Years**
Parenting class for parents of children
ages 3-5 years old

(919) 542-9891

Orange County Partnership for Young
Children**

Growing Healthy Kids community garden
program for families with young children
120 Providence Rd, Suite 101, Chapel Hill
(919) 967-9091

wic*

Nutrition Program for Young Children and
Pregnant Women

301 Lloyd Street, Carrboro

(919) 942-8741

300 W. Tryon Street, Hillsborough
(919) 245-2447

Chapel Hill Department of Housing
Public Housing

317 Caldwell Street Extension, Chapel Hill
(919) 968-2850

Habitat for Humanity**
88 Vilcom Center Drive, #L 11, Chapel Hill
(919) 932-7077

Housing, Human Rights and Community
Development**

Assists with Section 8 housing vouchers
and fair housing issues

2501 Homestead Road, Chapel Hill

(919) 245-2490

300 West Tryon Street, Hillsborough
(919) 245-2490

Compass Center for Women &
Families**

Domestic Violence Services
207 Wilson Street, Chapel Hill
(919) 929-7122

Career, Legal Assistance, Financing
210 Henderson Street, Chapel Hill
(919) 968-4610

Orange County Rape Crisis Center*
1506 East Franklin Street, Suite 302,
Chapel Hill

24 hour help 1-(866) 935-4783

office (919) 967-7273 or (919) 968-4647

Homeless Shelters:

Inter-Faith Council Community House
100 West Rosemary Street, Chapel Hill
(919) 967-0643

HomeStart

2505 Homestead Road, Chapel Hill
For women and children

(919) 932-6025

EDUCATION

Chapel Hill-Carrboro City Schools*

Also has Parent University, with learning
opportunities for parents of students.
750 S. Merritt Mill Road, Chapel Hill
(919) 967-8211

Chapel Hill-Carrboro Pre-K/Head Start*
891 Willow Drive

Suite 2, Chapel Hill

(919) 918-2153

Orange County Head Start/Early Head
Start (Chapel Hill Training & Outreach)*
800 Eastowne Drive

Suite 105, Chapel Hill

(919) 490-5577 ext 248 for Spanish

Orange County Schools*
200 East King Street, Hillsborough
(919) 732-8126

Durham Technical Community College*
English and GED classes in Chapel Hill and
Hillsborough. Call for class locations
919-536-7264 ext 2 (ESL info in Spanish)
or ext 4 (GED info in Spanish)

*= Spanish-speaking staff available

**= Hold the line while they connect you to a Spanish-speaker
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Orange County Latino Health Resource Guide

EbucaTioN CONT'D

Human Rights Center*

Classes in English, computing, legal rights,
and community activities like soccer

107 Barnes Street, Carrboro

(919) 943-7046

MANO

UNC students provide English classes &
tutoring during academic year.

Mondays & Wednesdays 7:00pm-8:15pm
Carrboro Elementary,

400 Shelton St, Carrboro

(610) 716-3867

Orange County Literacy Council*

Free classes for adults : ESL, GED, reading,
writing, math

200 North Greensboro Street, Carrboro
(919) 636-4457

UNC Women'’s Health Information Center*
Offers CPR and childbirth classes in Spanish
101 Manning Drive, CB # 7600, Chapel Hill
(919) 843-8463

JOB SERVICES

Orange County Skills Development and Job
Link Center

503 West Franklin Street, Chapel Hill

(919) 969-3032

Humanitarian Immigration Law Clinic
Elon University School of Law
(336) 279-9299, Greensboro

Legal Aid of NC*

Basic free legal services in civil cases for low-
income clients (Domestic Violence cases can
received assistance regardless of income or
documentation status.)

959 East Street, Suite A & B, Pittsboro

(919) 542-0475 or (800) 777-5869 for
farmworkers

North Carolina Justice Center*

Free legal services for low-income
immigrants seeking lawful immigration
status and relief from deportation
Tuesdays 9:00am-5:00pm

224 S. Dawson Street, Raleigh

1-(888) 251-2776

LEGAL ASSISTANCE

LEGAL AsSISTANCE CONT'D

Immigrant and Refugee Rights Project
Part of the NC Justice Center, this project
helps low-income immigrants with a
variety of immigrant, employment, public
benefit and consumer protection issues
(919) 856-2570

US Committee for Refugees &
Immigrants (USCRI)*

Citizenship and English classes for legal
permanent residents

3801 Lake Boone Trail, Suite 200, Raleigh
Call for information about Carrboro
classes

(919) 334-0072

FINANCIAL SERVICES
Latino Community Credit Union*
104 Highway 54, Suite KK, Carrboro
(919) 967-1725

Self-Help Credit Union*
301 West Main Street, Durham
(919) 956-4400 or (800) 476-7428

HEALTH INSURANCE

NC Health Check/ Health Choice
(Medicaid) — Orange County
Department of Social Services*

2501 Homestead Road, Chapel Hill
(919) 245-2800

113 Mayo Street, Hillsborough
(919) 245-2800

TAX ASSISTANCE

RSVP-VITA**

Free tax preparation assistance for low to
moderate income clients.

Call each year, (919) 245-2010

RELIGIOUS SUPPORT

NOTE: All listed locations provide
services in Spanish*

Abundant Life Church
512 US HWY 70 East, Hillsborough
(919) 732-6460

Grace Church
200 Sage Road, Chapel Hill
(919) 968-4120

RELIGIOUS SUPPORT CONT’D

Holy Family Parish
216 Governor Burke Road, Hillsborough
(919) 732-1030

Pentecostal Church of Jesus Christ
“Power of God”

997 NC Highway 54 West, Chapel Hill
(919) 619-3970

St. Thomas More Catholic Church
940 Carmichael Street, Chapel Hill
(919) 942-1040

United Church of Chapel Hill
1321 Martin Luther King Jr. Blvd,
Chapel Hill

(919) 200-1320

LATINO ORGANIZATIONS

El Centro Hispano*

Education, employment, translation,
legal and other health and social service
assistance for Hispanic/Latino residents
201 W. Weaver Street, Carrboro

(919) 945-0132

El Pueblo Inc.*

Advocacy for Hispanic/Latino issues
700 Blue Ridge Road, Suite 101, Raleigh
(919) 835-1525

Mexican Consulate*
336 E Six Forks Road, Raleigh
(919) 754-0046

Compiled by the Orange County Health
Department for the Orange County
Latino Health Coalition. 919.245.2387
www. orangecountync.gov/health
Version: July 2013

*= Spanish-speaking staff available

**= Hold the line while they connect you to a Spanish-speaker

Page 3 of 3 - Updated July 2013



Town Hall

Town of Carrboro 301 W. Main St.

Carrboro, NC 27510

Legislation Details (With Text)

File #: 15-0021 Version: 1 Name:

Type: Abstract Status: Agenda Ready
File created: 1/21/2015 In control: Board of Aldermen
On agenda: Final action:

Title: Emergency Home Repair Funding Application

PURPOSE: The purpose of this item is for the Board to consider approving an application from the
Marian Cheek Jackson Center, on behalf of Carrboro resident Lillie Brown, for a grant from the
Affordable Housing Special Revenue Fund for emergency electrical repairs.

Indexes:

Code sections:

Attachments: Attachment A - Application Memo
Attachment B - Tax Determination Letter
Date Ver. Action By Action Result
TITLE:

Emergency Home Repair Funding Application

PURPOSE: The purpose of this item is for the Board to consider approving an application from the Marian
Cheek Jackson Center, on behalf of Carrboro resident Lillie Brown, for a grant from the Affordable Housing
Special Revenue Fund for emergency electrical repairs.

DEPARTMENT: Manager’s Office

CONTACT INFORMATION: Nate Broman-Fulks, nbroman-fulks@townofcarrboro.org
<mailto:nbroman-fulks@townofcarrboro.org>, 919-918-7314

INFORMATION: The property at 7619 Rogers Road in Carrboro is owned by Lillie Brown, who resides
there with her mother Addie. Both Lillie and Addie are over 65 years of age, have a household income of 50%
of the area median income and have lived at the residence since the 1960s.

During a project to put in a new HVAC system, funded by the Inter-Faith Council, electricians noticed that the
current electrical wiring of the house is unsafe. The Jackson Center is requesting grant of up to $3,000 from the
Affordable Housing Special Revenue Fund to cover the exact cost of the electrical repair.

Bonneville Electric has proposed to complete this project in at least two stages. The first stage will map the
circuits and create an accurate panel schedule so proper tests of the system can take place. After a nonprofit
discount is given by Bonneville to the Jackson Center, this stage is estimated to cost $950. These tests will
determine the necessary repairs that will need to take place in the next step or steps. It is expected that the total
repairs will be less than the $3,000 requested, but the Jackson Center is requesting up to this amount to avoid in
further delays in fixing Ms. Brown’s electrical issues. Any steps taken after the first stage will be approved by
Town staff and funds will be disbursed for the exact amount documented.
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After complete review of the Jackson Center’s application, Town staff has determined the project meets all the
criteria for use of the Affordable Housing Special Revenue Fund.

FISCAL & STAFF IMPACT: The Affordable Housing Special Revenue Fund currently has $37,750
available to support affordable housing projects. After funding this project, there will be at least $34,750
remaining.

RECOMMENDATION: Town staff finds that this project meets the criteria for use of funds from the
Affordable Housing Special Revenue Fund and therefore it is recommended that the request for grant funds in
the amount of up to $3,000 be approved by the Board.
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The Marian Cheek Jackson Center for Saving and Making History

512 West Rosemary Ste Chapel Hill, NC, 27516 ¢ 919-960-1670
contact@jacksoncenter.infoe www.jacksoncenter.info

January 16, 2015

To: Nate Broman-Fulks, Assistant to the Town Manager
& Carrboro’s Economic and Community Development Office

From: Hudson Vaughan, Director of Programs, Marian Cheek Jackson Center

Re: Memo requesting grant funds for emergency electrical repair for elderly, low-income
resident in Carrboro’s section of Rogers Road

Dear Mr. Broman-Fulks,

[ am writing to request grant funds from the Affordable Housing Fund for an emergency
home repair for 7619 Rogers Road in Carrboro. This house is owned by Lillie Brown,
whose mother Addie also lives with her. Both women are both over 65 years of age. They
have lived in Rogers Road since the 1960’s and have been greatly dedicated to serving this
community. We found out this summer that, despite extremely low incomes, their
household was having to pay $455/month for oil based heat—nearly half of their monthly
income. We referred them to a program through the IFC that helps install free HVAC
systems for elderly and low-income residents of Orange County to increase heat and
decrease the cost-burden. That system has been installed. However, we have been
notified by the electricians (Bonneville Electric), who have helped install the system, that
the current electrical wiring of the house is unsafe. They have shared that updates would
greatly increase safety and functioning of the new system and hopefully reduce costs.
Unfortunately, the program through the IFC that helps fund the new heating and air systems
will not cover emergency electrical repairs.

The Jackson Center is requesting up to $3000 to cover the exact cost of the electrical repair
to 7619 Rogers Road. As you will see from the following page, the exact amount of the first
stage, after a non-profit discount by Bonneville, is $950. The second stage will depend on
what they find in the first stage that is absolutely necessary for the safety of the house.
Anything beyond this first stage, we would send to you for final review. We presume it will
be less than this total, but we ask that Carrboro Alderman approve up to this amount so that
there aren’t further delays for the safety and affordability of the Brown home and the stage
2 can move forward expeditiously. We realize anything beyond the $950 would still be
approved at the staff level and disbursed for the exact amount documented of the
emergency repair.

In terms of how this benefits the goals of affordable housing, there are several ways. The
Brown family is under 50% AMI as a household (included documentation in the
attachments). They have been incorporated into the Town of Carrboro and are part of the


http://www.jacksoncenter.info/

The Marian Cheek Jackson Center for Saving and Making History

Historic 86 parcels that still have not received sewer service (but hopefully that is on its
way) and would greatly benefit from this repair both in safety and in overall cost burden.
Central to affordable housing is the preservation of existing affordable homeownership and
support for quality housing for families who are elderly and struggling to survive
financially. Furthermore, the affordable housing fund stipulates availability of funds for
emergency home repairs: electrical repairs of this kind would fall into this category for
health and safety reasons. This amount is small for the Town but extraordinarily large for
this family. We are requesting the funds as grant funds, because the whole point of
repairing the heating system was to reduce the cost burden and increase housing quality on
an already very low-income family in a part of Carrboro that has lacked full infrastructure.
Thanks for your consideration and please let me know if you have any questions.

With Gratitude,

Hudson Vaughan
Director of Programs
Marian Cheek Jackson Center

Except from Bonneville clarifying approach, cost:

“We would like to propose that we tackle this job in stages. First we will
map the circuits and create an accurate panel schedule. In doing so we will
be able to run tests for proper GFI protection, proper breaker sizes, and
proper polarity & grounding. We estimate this work to cost $1200 - $250
discount = $950. These tests should give us an idea of where to focus
next; safety being our highest priority. At this point we could give you a
better idea of what else would be required. How does this sound to you?

We generate our estimates based on our experiences with previous jobs,
however when creating the actual invoice for work performed we charge
on a time and materials basis. For one technician we charge $110 for the
first hour and $17.50 each quarter hour after the first. This does not include
materials, as they vary depending on the job. We do charge for time spent
investigating, consulting, and formulating plans for execution of tasks. In
the event that we send more than one technician, you will be charged
$17.50 for each quarter hour they are there. We only send extra
technicians on jobs where we feel this to be more cost effective for the
client. Because you are working in our community as a non-profit we will
discount these labor charges by 20%.” -Bonneville Electric, 919-932-6938
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INTERNAL REVENUE SERVICE
P, 0. BOX 2508
CINCINMATI, O 45201

DEPARTMENT OF THE TREASURY

lover Identification Humber:
pate: JUL 14 2013 EIE-T;snsu
DLM:
17083112307013
THE MARIAN CHEEK JACKSON CENTER FOR Contact Person:
SAVING AND MAKING HISTORY FELICIA JOHMSOM ID# 31287

C/0 HUDSON VAUGHAN
510 WEST ROSEMARY STREET
CHAPEL HILL, NC 27516-2303

Contact Telephone Humber:
(877} 8X3-5500

Accounting Pericd Ending:
June 30

Public Charity Status:
170(b} (1) (A) (vi)

Form 990 Regquired:
Yes

Effective Date of Exemption:
March 28, 2012

Contribution Deductibility:
Yes

Addendum Applies:
Ho

Dear Applicant:

We are pleased to inform you that upen review of your application for tax
exempt status we have determined that you are exempt from Federal income tax
under section 501(c)(3) of the Internal Revenue Code. Contributions to you are
deductible under section 170 of the Code. You are also gqualified to receive
tax deductible bequests, devises, transfers or gifts under section 2055, 2106
or 2522 of the Code. Because this letter could help resolve any guestions
regarding your exempt status, you should keep it in your permanent records.

Organizations exempt under section 501(c) (3} of the Code are further classified
as either public charities or private foundaticons. We determined that you are

a public charity under the Code section(s) listed in the heading of this
letter.

Please see enclosed Publication 4221-PC, Compliance Guide for 501(c) (3) Public

Charities, for some helpful informaticm about your responsibilities as an
exempt organization.

Letter 947 (DO/OG)



THE MARTAN CHEEX JACESON CENTER FOR

sincerely.

Kenneth Corbin jons
Acting Director, Exempt Organizat

Enclosure: Publication 4221-FC
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TITLE:
Public Hearing on Land Use Ordinance Amendments Relating to Affordable Housing

PURPOSE: The purpose of this item is for the Board of Aldermen to consider amending the Land Use
Ordinance relating to affordable housing. A draft ordinance has been prepared. The Board must receive public
comments before taking action on the draft ordinance.

DEPARTMENT: Planning

CONTACT INFORMATION: Christina Moon - 919-918-7325; Patricia McGuire - 919-918-7327;
Mike Brough - 919-929-3905

INFORMATION: Over the last couple of years, the Community Home Trust (CHT) has met with officials
and staff of the Town of Carrboro, the Town of Chapel Hill, and Orange County to seek out strategies that
would make the home trust model more sustainable. As noted in the memo from Robert Dowling, (Attachment
C) one of the primary issues CHT faces is a limited number of lenders who will make loans on CHT homes.
The ability to attract other lenders requires that a fee simple interest can be obtained in the event of a
foreclosure.

The main concern on the part of lenders relates to the potential for foreclosed homes to have restrictions that
could limit their ability to resell. To address this issue, the CHT has asked the towns to amend their affordable
housing policies to allow lenders to have a fee simple unrestricted interest in homes. Technically, such a
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change would create the potential for an affordable home, lost through foreclosure, to be sold at market rate-
and thereby removed from the affordable housing stock. To date, however, the Community Home Trust has
not lost a home to foreclosure; they have been able to purchase properties at risk prior to foreclosure. The
benefits of enlarging the number of lenders willing to provide mortgages to Community Home Trust buyers
appears to outweigh the potential loss of an affordable unit.

A draft ordinance has been prepared (Attachment B) that, if adopted, would amend Section 15-182.4,
Residential Density Bonuses for Affordable Housing. Substantive changes would occur in two areas: 1) a new
subsection (g) would be added which would allow properties sold through the Community Home Trust or other
non-profit housing providers to agree to financing terms without permanent restrictions for affordability, and 2)
subsection (f) would be rewritten to allow the fee simple sale option outlined in (g). The remainder of the text
is essentially the same in content but reorganized as subsections (a) through (p).

The draft ordinance was presented to the Planning Board on December 4, 2014 and was referred to Orange
County. Comments are provided.

Mr. Dowling’s memo includes a second request related to subsidies for homes priced at a level that is
affordable to families whose income is above 80 percent and not more than 115 percent of area median income.
A separate agenda item to address this request has been prepared along with a resolution for the Board’s
consideration.

FISCAL & STAFF IMPACT: Minimal staff time associated with adoption of this amendment. No
other fiscal impact is noted.

RECOMMENDATION: Staff recommends that the Board of Aldermen consider the resolution finding
consistency, and the draft ordinance provided in the attachments.
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Attachment A - 1

A RESOLUTION ADOPTING A STATEMENT EXPLAINING THE BOARD OF ALDERMEN’S
REASONS FOR ADOPTING AN AMENDMENT TO THE TEXT OF THE CARRBORO LAND
USE ORDINANCE

Draft Resolution No.

WHEREAS, an amendment to the text of the Carrboro Land Use Ordinance has been
proposed, which amendment is described or identified as follows: AN ORDINANCE AMENDING
THE CARRBORO LAND USE ORDINANCE TO PROVIDE THAT LOANS MADE TO
FAMILIES WHO PURCHASE AFFORDABLE HOMES MAY BE SECURED BY DEEDS OF
TRUST THAT ALLOW THE TRUSTEE TO CONVEY FEE SIMPLE TITLE TO THE
PROPERTY AT A FORECLOSURE SALE FREE AND CLEAR OF THE LIMITATIONS THAT
QUALIFY SUCH HOMES AS AFFORDABLE UNDER THE LAND USE ORDINANCE.

NOW, THEREFORE, the Board of Aldermen of the Town of Carrboro Resolves:

Section 1. The Board concludes that the above described amendment is consistent with
Carrboro Vision 2020 regarding efforts to provide housing for a diverse population, particularly the
following sections:

6.12  The variety of strategies to be considered should include the investigation of
alternative public and private funding for construction and renovation of low and
moderate income housing. A low interest load pool for individuals and nonprofits that
wish to buy and rehabilitate housing is desired.

6.17  The town should interact with non-profit groups that work to provide affordable
housing, including but not limited to the Land Trust, Orange Community Corporation,
Empowerment Inc., and Habitat for Humanity.

Section 2. The Board concludes that its adoption of the above described amendment is
reasonable and consistent with the public health, safety and welfare because the Town seeks to
remain consistent with its adopted plans and policies including efforts to provide housing for all of its
citizens.

Section 3. This resolution becomes effective upon adoption.

This the 27" day of January 2015.
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A RESOLUTION ADOPTING A STATEMENT EXPLAINING THE BOARD OF ALDERMEN’S
REASONS FOR REJECTING AN AMENDMENT TO THE TEXT OF
THE CARRBORO LAND USE ORDINANCE

Draft Resolution No.

WHEREAS, an amendment to the text of the Carrboro Land Use Ordinance has been
proposed, which amendment is described or identified as follows: AN ORDINANCE AMENDING
THE CARRBORO LAND USE ORDINANCE TO PROVIDE THAT LOANS MADE TO
FAMILIES WHO PURCHASE AFFORDABLE HOMES MAY BE SECURED BY DEEDS OF
TRUST THAT ALLOW THE TRUSTEE TO CONVEY FEE SIMPLE TITLE TO THE
PROPERTY AT A FORECLOSURE SALE FREE AND CLEAR OF THE LIMITATIONS THAT
QUALIFY SUCH HOMES AS AFFORDABLE UNDER THE LAND USE ORDINANCE.

NOW, THEREFORE, the Board of Aldermen of the Town of Carrboro Resolves:

Section 1. The Board concludes that the above described amendment is not consistent with
Town plans and policies.

Section 2. The Board concludes that its rejection of the above described amendment is
reasonable and in the public interest because existing regulations are appropriate.

Section 3. This resolution becomes effective upon adoption.

This the 27" day of January 2015.
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AN ORDINANCE AMENDING THE CARRBORO LAND USE ORDINANCE TO
PROVIDE THAT LOANS MADE TO FAMILIES WHO PURCHASE AFFORDABLE
HOMES MAY BE SECURED BY DEEDS OF TRUST THAT ALLOW THE TRUSTEE TO
CONVEY FEE SIMPLE TITLE TO THE PROPERTY AT A FORECLOSURE SALE FREE
AND CLEAR OF THE LIMITATIONS THAT QUALIFY SUCH HOMES AS AFFORDABLE
UNDER THE LAND USE ORDINANCE

*DRAFT 11-12-2014*
THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO ORDAINS:
Section 1. Section 15-182.4 of the Carrboro Land Use Ordinance is revised as follows:

Section 15-182.4 Residential Density Bonuses for Affordable Housing

(a) The Board of Aldermen has established as a policy goal that at least fifteen percent of the
housing units within all new residential developments should consist of affordable housing units as
described in this section. The remaining provisions of this section are designed to provide incentives
to encourage developers to comply with this policy goal either by providing affordable housing units
or lots or, under the circumstances set forth in subsection (j), by making payments in lieu of
providing such affordable housing units.

(b) For purposes of this section, an affordable housing unit means a dwelling unit that
satisfies the requirements of subsections (c) through (f).

(c) The appropriately-sized affordable housing unit must be offered for sale or rent at a
price that does not exceed an amount that can be afforded by a family whose annual gross
income equals 80 percent of the median gross annual family income, as most recently established
by the United States Department of Housing and Urban Development, for a family of a specific
size within the Metropolitan Statistical Area where the Town of Carrboro is located; provided
that a for-sale housing unit that is offered for sale at a price that exceeds the foregoing limit but
does not exceed an amount that can be afforded by a family whose annual gross income equals
115% of the median gross annual family income shall also be regarded as affordable so long as
(i) such unit otherwise qualifies as an affordable housing unit under this section, and (ii) units
that qualify as affordable under this exception do not constitute more than 25% of the affordable
housing units provided within any development

(d) It is conclusively presumed that a family can afford to spend 30% of its annual gross
income on housing costs. In the case of housing units that are for sale, the term *“housing costs”
shall mean the costs of principal and interest on any mortgage, real property taxes, insurance,
fees paid to a property owners association, and any ground lease or maintenance fees. In the case
of rental housing units, the term “housing costs” shall mean the cost of rent plus utilities. In
making the calculation called for in this subsection, it shall be conclusively presumed that a unit
is appropriately sized when an efficiency or one bedroom housing unit serves a family of one,
that a two bedroom housing unit serves a family of two; that a three bedroom housing unit serves
a family of three, and that a housing unit containing four or more bedrooms serves a family of
four.
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(e) The developer shall also establish or provide for arrangements to ensure that each
such affordable unit is made available for sale or rent only to a family whose annual gross
income does not exceed (i) 80% of the median gross annual income of a family of the same size
within the Metropolitan Statistical Area where the town of Carrboro is located, or (ii) 115% of
the median gross annual income of a family of the same size within the Metropolitan Statistical
Area where the town of Carrboro is located if the unit is one that qualifies as affordable under the
115% exception provided for in subsection (c).

(f) The developer of the affordable housing unit must establish or provide for arrangements
to ensure that, for a period of not less than 99 years from the date of initial occupancy of the unit,
such unit shall remain affordable (as provided in subsection (c)) and shall be offered for sale or rent
only to families that satisfy the income criteria set forth in subsection (g). Such arrangements may
include but shall not be limited to a ground lease, a deed restriction, or other covenant running with
the unit. The documents establishing such arrangements shall be reviewed and approved by the
Town of Carrboro prior to final plat approval if the units are located on subdivided lots or prior to the
issuance of a certificate of occupancy if the units are not located on unsubdivided lots. The
provisions of this subsection shall be considered satisfied if units are transferred to the Orange
Community Housing and Land Trust at or below a price that is consistent with the provisions of
subsection (c) above.

(9) Notwithstanding the other provisions of this section, if a dwelling unit is transferred to
the Orange Community Housing and Land Trust or other non-profit housing provider in order to
qualify such unit as “affordable” under the provisions of this section, and the financial institution that
provides a loan to the buyer requires that such loan be secured by a deed of trust or other instrument
that allows the unit to be sold upon default free and clear of the affordability restrictions set forth in
this section, then the Land Trust or other non-profit housing provider may agree to such financing
terms. Should foreclosure under such a deed of trust occur, this shall not render nonconforming or
otherwise have an adverse effect upon either the affordable unit or the development that created the
affordable unit.

(h) For purposes of this section, an affordable housing lot shall mean a lot that (i) is designed
and approved for the construction of a single family dwelling, and (ii) upon creation of such lot by
the recording of a final plat, is donated (without additional consideration) to a non-profit agency that
is in the business of constructing on such lots affordable housing units that meet the affordability
criteria set forth in subsections (c) through (f) above.

(i) The maximum residential density permissible within a development whose maximum
density would otherwise be determined in accordance with the applicable provisions of this Article
X1 shall be increased by two dwelling units for every one affordable housing unit constructed within
the development, up to a maximum of 150% of the density otherwise allowable. Similarly, the
maximum number of single family detached residential building lots that could otherwise be created
within a development tract under the applicable provisions of this Article XII may be increased by
two such lots for every one affordable housing lots created within such development, up to a
maximum of 150% of the maximum density otherwise allowable. To illustrate, if the maximum
density of a tract would be 100 dwelling units (or single family lots), a developer who chooses to
construct 10 affordable housing units (or create 10 affordable housing lots) as part of the
development of that tract would be allowed to construct 10 additional dwelling units (or create 10
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additional lots) that did not satisfy the “affordability” criteria set forth in subsections (c) or (f), for a
total density of 120 dwelling units (or lots). In this illustration, the maximum possible density that
could be achieved would be 150 dwelling units if the developer constructed at least 25 affordable
housing units (or created 25 affordable housing lots).

(j) For purposes of determining the maximum density permissible within a development
under subsection (i) of this section, the Board of Aldermen may allow the payment of an affordable
housing payment in lieu fee (determined in accordance with the provisions of subsection 15-
54.1(b)(4)) to be regarded as the equivalent of providing an affordable housing unit. The developer
may request such authorization at any time following the submission of a development application.
In exercising its discretion as to whether such a request should be granted, the Board shall consider
the need for the particular type of units the payments in lieu would replace, the comparative need for
cash resources to assist in the provision or maintenance of affordable housing, and such other factors
as the Board deems relevant in determining whether and to what extent payments in lieu would better
serve the Board’s goal of providing and maintaining affordable housing.

(k) Within any development that provides affordable housing units or affordable housing
lots, the minimum area that must be set aside as open space to satisfy the requirements of Section 15-
198 may be reduced by an amount equal to twice the land area consumed by all such affordable
housing units or lots, except in no case may the required percentage of open space be less than 20 %
(10 % in the ORMU and R-2 districts).

(I) Affordable housing units or lots constructed or created in accordance with this section
shall not be unduly isolated or segregated from other dwellings or lots that do not satisfy the
“affordability” criteria set forth in this section.

(m) In approving a special or conditional use permit for a development that proposes to
utilize the density bonus provisions of this section, the permit issuing authority shall ensure, by
approval of a condition, phasing schedule, or otherwise, that affordable housing units or lots, or
payments in lieu thereof, are actually provided in accordance with the provisions of this section.
Without limiting the generality of the foregoing, the permit issuing authority may impose a condition
specifying that certificates of occupancy may not be issued for the market priced units until the
corresponding affordable housing units are constructed and offered for sale or rent for an amount that
is consistent with the definition set forth in this section, or payments in lieu thereof have been made
to the town.

(n) If, by using the affordable housing density bonus provided for in this section, the number
of dwelling units or lots within a development increases to the point where the type of permit
required for the project based on the number of units or lots would otherwise change from a zoning
to a special use permit or from a special use to a conditional use permit in accordance with the
provisions of Section 15-147, the developer may nevertheless seek approval for the project under the
permit process that would be applicable if no density bonus was sought under this section.

(o) As provided in subsection 15-92.1(d), developments that use the affordable housing
density bonus provisions of this section may be entitled to relief from the setback requirements under
some circumstances.

(p) Notwithstanding the other provisions of this section, with respect to a development that
(i) was approved prior to the amendments to this section adopted on June 26, 2007, and (ii)
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constructed dwelling units that satisfied the affordability criteria by recording covenants and
including restrictions in the deeds that conveyed title to the affordable units limiting the sale or resale
price of such units in accordance with a formula set forth in this section, and (iii) took advantage of
the density bonus provisions of this section and constructed additional market rate units as authorized
by this section:

(1) The Board of Aldermen may amend the conditional use permit that authorized such
development to provide that those provisions that restrict the price at which the
affordable units may be sold shall no longer be binding, (thereby allowing the units to be
sold at market value) subject to and in accordance with the following provisions:

a. At the closing on the sale of such units, all fees and charges typically paid by the
seller of other market rate units (such as loans secured by property, re-al estate
commissions, prorated property taxes, excise taxes, etc.) shall be paid by the
seller of a unit previously designated as affordable. The balance of the proceeds
of the sale to which the seller is entitled shall be referred to in this section as the
“net proceeds of the sale.”

b. To the extent that the price paid by the buyer of the unit exceeds the price paid by
the seller when the seller purchased the unit, the difference between the two
figures shall be referred to in this section as the “equity appreciation amount.” To
the extent that the net proceeds of the sale are sufficient, the seller shall be
allowed to keep the first five thousand dollars ($5,000.00) of equity appreciation,
plus an amount of the equity appreciation equal to the amount paid by the seller
for additions to the home or significant upgrades to the home (routine
maintenance, repairs, or replacements excluded).

c. If the net proceeds of the sale exceed the amount the seller is permitted to retain
under the foregoing paragraph, the remainder of the net proceeds shall be split
evenly between the Town and the seller.

(2) The Board of Aldermen may also amend the conditional use permit that authorized such
development to provide that those provisions that restrict the price at which the
affordable units may be sold shall expire automatically on the twentieth anniversary of
the recording date of the deed conveying the affordable unit to the party owning that unit
on the effective date of this subsection. Thereafter, no restrictions on the sales price of
such unit or the disposition of sales proceeds shall apply to such unit.

(3) A development wherein affordable units are converted to market rate units under this
subsection shall not be regarded as nonconforming with respect to density.

Section 2. All provisions of any town ordinance in conflict with this ordinance are repealed.

Section 3. This ordinance shall become effective upon adoption.
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ARTICLE XII

DENSITY AND DIMENSIONAL REGULATIONS

Section 15-182.4 Residential Density Bonuses for Affordable Housing (AMENDED 05/25/99,

8/22/06, REWRITTEN 6/26/07; AMENDED 1/22/08, 3/20/12, 4/22/14, 6/24/14)

(@)

(b)

5

The Board of Aldermen has established as a policy goal that at least fifteen percent of
the housing units within all new residential developments should consist of afforda-
ble housing units as described in this section. The remaining provisions of this sec-
tion are designed to provide incentives to encourage developers to comply with this
policy goal either by providing affordable housing units or lots or, under the circum-
stances set forth in subsection (jét), by making payments in lieu of providing such
affordable housing units. (AMENDED 1/22/08)

For purposes of this section, an affordable housing unit means a dwelling unit that
satisfies the requirements of the following subsections (ct) throughand (f2).:

The appropriately-sized affordable housing unit must be offered for sale or rent at
a price that does not exceed an amount that can be afforded by a family whose an-
nual gross income equals 80 percent of the median gross annual family income, as
most recently established by the United States Department of Housing and Urban
Development, for a family of a specific size within the Metropolitan Statistical
Area where the Town of Carrboro is located; provided that a for-sale housing unit
that is offered for sale at a price that exceeds the foregoing limit but does not ex-
ceed an amount that can be afforded by a family whose annual gross income
equals 115% of the median gross annual family income shall also be regarded as
affordable so long as (i) such unit otherwise qualifies as an affordable housing
unit under this section, and (ii) units that qualify as affordable under this excep-
tion do not constitute more than 25% of the affordable housing units provided
within any development. (AMENDED 3/20/12)

(d) It is conclusively presumed that a family can afford to spend 30 percent of its an-

nual gross income on housing costs. In the case of housing units that are for sale,
the term “housing costs” shall mean the costs of principal and interest on any
mortgage, real property taxes, insurance, fees paid to a property owners associa-
tion, and any ground lease or maintenance fees. In the case of rental housing units,
the term “housing costs” shall mean the cost of rent plus utilities. In making the
calculation called for in this subsection, it shall be conclusively presumed that a
unit is appropriately sized when an efficiency or one bedroom housing unit serves
a family of one, that a two bedroom housing unit serves a family of two; that a
three bedroom housing unit serves a family of three, and that a housing unit con-
taining four or more bedrooms serves a family of four.
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Art. XII DENSITY AND DIMENSIONAL REGULATIONS

(e)f2}_The developer shall also establish or provide for arrangements to ensure that each

such affordable unit is made available for sale or rent only to a family whose an-
nual gross income does not exceed (i) 80% of the median gross annual income of
a family of the same size within the Metropolitan Statistical Area where the town
of Carrboro is located, or (ii) 115% of the median gross annual income of a family
of the same size within the Metropolitan Statistical Area where the town of
Carrboro is located if the unit is one that qualifies as affordable under the excep-
tion provided for in the second part of the first sentence of subsection (c){b}{1)-of
this section. (AMENDED 3/20/12).

(f) The developer of the affordable housing unit must establish or provide for arrange-

(@)

ments to ensure that, arranrgefor-such-unit-to-rematnaffordable-as-deseribed-herein
for a period of not less than 99100 years —cemmeneing-from the date of initial occu-

pancy of the unit, such unit shall remain affordable (as provided in subsection (c))
and shall be offered for sale or rent only to families that satisfy the income criteria set

forth |n subsectlon (e) Such arranqements may mclude but shaII not be Ilmlted to by

ments—(meludmg—leut—net—hmtted—t&a ground Iease a deed restrlctlon or other cove-
nant) runnlng W|th the unltiFhe—developethhau—&Lso—estalehsh—opprewde—fepar-

where—the—'Fowrpot—Garrboro—rs—loeated The documents establlshmg such arrange-
ments shall be reviewed and approved by the Town of Carrboro prior to final plat ap-
proval if the units are located on subdivided lots or prior to the issuance of a certifi-
cate of occupancy if the units are not located on subdivided lots. The provisions of
this subsection {a}{2)-shall be considered satisfied if units are transferred to the Or-
ange Community Housing and Land Trust at or below a price that is consistent with
the provisions of subsection (ca){4}-above.

Notwithstanding the other provisions of this section, if a dwelling unit is transferred

(he)

to the Orange Community Housing and Land Trust or other non-profit housing pro-
vider in order to qualify such unit as “affordable” under the provisions of this section,
and the financial institution that provides a loan to the buyer requires that such loan
be secured by a deed of trust or other instrument that allows the unit to be sold upon
default free and clear of the affordability restrictions set forth in this section, then the
Land Trust or other non-profit housing provider may agree to such financing terms.
Should foreclosure under such a deed of trust occur, this shall not render noncon-
forming or otherwise have an adverse effect upon either the affordable unit or the de-
velopment that created the affordable unit.

For purposes of this section, an affordable housing lot shall mean a lot that (i) is
designed and approved for the construction of a single family dwelling, and (ii)
upon creation of such lot by the recording of a final plat, is donated (without addi-
tional consideration) to a non-profit agency that is in the business of constructing
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Art. XIT DENSITY AND DIMENSIONAL REGULATIONS

(ie)

(le)__

(ke)

on such lots affordable housing units that meet the affordability criteria set forth in
subsections (cb) through (f) above.

The maximum residential density permissible within a development whose maxi-
mum density would otherwise be determined in accordance with the applicable
provisions of this Article XII shall be increased by two dwelling units for every
one affordable housing unit constructed within the development, up to a maxi-
mum of 150% of the density otherwise allowable. Similarly, the maximum num-
ber of single family detached residential building lots that could otherwise be cre-
ated within a development tract under the applicable provisions of this Article XII
may be increased by two such lots for every one affordable housing lots created
within such development, up to a maximum of 150% of the maximum density
otherwise allowable. To illustrate, if the maximum density of a tract would be 100
dwelling units (or single family lots), a developer who chooses to construct 10 af-
fordable housing units (or create 10 affordable housing lots) as part of the devel-
opment of that tract would be allowed to construct 10 additional dwelling units (or
create 10 additional lots) that did not satisfy the “affordability” criteria set forth in
subsections (ck) or (fe), for a total density of 120 dwelling units (or lots). In this
illustration, the maximum possible density that could be achieved would be 150
dwelling units if the developer constructed at least 25 affordable housing units (or
created 25 affordable housing lots).

For purposes of determining the maximum density permissible within a develop-
ment under subsection (id) of this section, the Board of Aldermen may allow the
payment of an affordable housing payment in lieu fee (determined in accordance
with the provisions of subsection 15-54.1(b)(4)) to be regarded as the equivalent
of providing an affordable housing unit. The developer may request such authori-
zation at any time following the submission of a development application. In ex-
ercising its discretion as to whether such a request should be granted, the Board
shall consider the need for the particular type of units the payments in lieu would
replace, the comparative need for cash resources to assist in the provision or
maintenance of affordable housing, and such other factors as the Board deems rel-
evant in determining whether and to what extent payments in lieu would better
serve the Board’s goal of providing and maintaining affordable housing.
(AMENDED 01/22/08)

Within any development that provides affordable housing units or affordable
housing lots, the minimum area that must be set aside as open space to satisfy the
requirements of Section 15-198 may be reduced by an amount equal to twice the
land area consumed by all such affordable housing units or lots, except in no case
may the required percentage of open space be less than 20 percent (10 percent in the
ORMU and R-2 districts).
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Attachment D

Art. XIT DENSITY AND DIMENSIONAL REGULATIONS

(1)

(mg)

(nh)

(of)

Affordable housing units or lots constructed or created in accordance with this
section shall not be unduly isolated or segregated from other dwellings or lots that
do not satisfy the “affordability” criteria set forth in this section.

In approving a special or conditional use permit for a development that proposes to
utilize the density bonus provisions of this section, the permit issuing authority shall
ensure, by approval of a condition, phasing schedule, or otherwise, that affordable
housing units or lots, or payments in lieu thereof, are actually provided in accordance
with the provisions of this section. Without limiting the generality of the foregoing,
the permit issuing authority may impose a condition specifying that certificates of
occupancy may not be issued for the market priced units until the corresponding af-
fordable housing units are constructed and offered for sale or rent for an amount that
is consistent with the definition set forth in this section, or payments in lieu thereof
have been made to the town. (AMENDED 1/22/08)

If, by using the affordable housing density bonus provided for in this section, the
number of dwelling units or lots within a development increases to the point where
the type of permit required for the project based on the number of units or lots
would otherwise change from a zoning to a special use permit or from a special use
to a conditional use permit in accordance with the provisions of Section 15-147, the
developer may nevertheless seek approval for the project under the permit process
that would be applicable if no density bonus was sought under this section.

As provided in subsection 15-92.1(d), developments that use the affordable housing
density bonus provisions of this section may be entitled to relief from the setback
requirements under some circumstances.

Notwithstanding the foregoing, with respect to a development that (i) was ap-
proved prior to the amendments to this section adopted on June 26, 2007, and (ii)
constructed dwelling units that satisfied the affordability criteria by recording
covenants and including restrictions in the deeds that conveyed title to the afford-
able units limiting the sale or resale price of such units in accordance with a for-
mula set forth in this section, and (iii) took advantage of the density bonus provi-
sions of this section and constructed additional market rate units as authorized by
this section:

(1) The Board of Aldermen may amend the conditional use permit that author-
ized such development to provide that those provisions that restrict the price at
which the affordable units may be sold shall no longer be binding, (thereby allow-
ing the units to be sold at market value) subject to and in accordance with the fol-
lowing provisions:
a. At the closing on the sale of such units, all fees and charges typically paid
by the seller of other market rate units (such as loans secured by property, re-
al estate commissions, prorated property taxes, excise taxes, etc.) shall be
paid by the seller of a unit previously designated as affordable. The balance
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Art. XII DENSITY AND DIMENSIONAL REGULATIONS

of the proceeds of the sale to which the seller is entitled shall be referred to in
this section as the “net proceeds of the sale.”

b. To the extent that the price paid by the buyer of the unit exceeds the price
paid by the seller when the seller purchased the unit, the difference between
the two figures shall be referred to in this section as the “equity appreciation
amount.” To the extent that the net proceeds of the sale are sufficient, the
seller shall be allowed to keep the first five thousand dollars ($5,000.00) of
equity appreciation, plus an amount of the equity appreciation equal to the
amount paid by the seller for additions to the home or significant upgrades to
the home (routine maintenance, repairs, or replacements excluded).

c. If the net proceeds of the sale exceed the amount the seller is permitted to
retain under the foregoing paragraph, the remainder of the net proceeds shall
be split evenly between the Town and the seller.

(2) The Board of Aldermen may also amend the conditional use permit that au-
thorized such development to provide that those provisions that restrict the price
at which the affordable units may be sold shall expire automatically on the twenti-
eth anniversary of the recording date of the deed conveying the affordable unit to
the party owning that unit on the effective date of this subsection. Thereafter, no
restrictions on the sales price of such unit or the disposition of sales proceeds shall
apply to such unit.

(3) A development wherein affordable units are converted to market rate units
under this subsection shall not be regarded as nonconforming with respect to den-
sity. (AMENDED 06/24/14)
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Attachment E- 1

TOWN OF CARRBORO
Planning Board

301 West Main Street, Carrboro, North Carolina 27510

RECOMMENDATION

THURSDAY, DECEMBER 4, 2014

LAND USE ORDINANCE TEXT AMENDMENT RELATING TO THE BOARD OF
ADJUSTMENT

Motion was made by Poulton and seconded by Adamson that the Planning Board recommends that the Board of
Aldermen recommends the draft ordinance,

VYOTE:

AYES: (9) Foushee, Adamson, Clinton, Cohen, Davis, Hunt, Poulton, Watson, Whittemore
ABSENT/EXCUSED: (0)

NOES: (0)

ABSTENTIONS: (0)

Associated Findings

By a unanimous show of hands, the Planning Board membership also indicated that no members have any
financial interests that would pose a conflict of interest to the adoption of this amendment.

Motion was made by Adamson and seconded by Hunt that the Planning Board of the Town of Carrboro finds the
proposed text amendment is consistent with the findings from Carrboro Vision 2020 regarding strategies for
providing housing for a diverse population, particularly the following sections:

6.12  The variety of strategies to be considered should include the investigation of alternative public

and private funding for construction and renovation of low and moderate income housing. A low interest

load pool for individuals and nonprofits that wish to buy and rehabilitate housing is desired.

6.17  The town should interact with non-profit groups that work to provide affordable housing,

including but not limited to the Land Trust, Orange Community Corporation, Empowerment Inc., and

Habitat for Humanity.

The Planning Board furthermore finds that the above described amendment is reasonable and consistent with the
public health, safety and welfare by furthering the Town’s efforts toward providing housing for all of its citizens.

VOTE:

AYES: (9) Foushee, Adamson, Clinton, Cohen, Davis, Hunt, Poulton, Watson, Whittemore
ABSENT/EXCUSED: (0)

NOES: (0)

ABSTENTIONS: (0) -

/f) _deam [.1 : ! A ///, 5_/,‘/ e
{Chair) / M (Daté)




Attachment E - 2

ORANGE COUNTY PLANNING & INSPECTIONS DEPARTMENT
Craig N. Benedict, AICP, Director

Administration 131 W. Margaret Lane
(919) 245-2575 P O Box 8181
(919) 644-3002 (FAX) Hillsborough,
www.orangecountync.gov North Carolina, 27278

TRANSMITTAL DELIVERED VIA EMAIL

January 5, 2015

Christina Moon, AICP
Planning Administrator
Town of Carrboro

301 W. Main St.
Carrboro, NC 27510

SUBJECT: Joint Planning Review of Proposed Ordinance Amendments

Dear Tina:

Thank you for the opportunity to review the following Land Use Ordinance amendments
received by us on December 17, 2014 and proposed for town public hearing on January
27, 2015:

e Amend the Carrboro Land Use Ordinance to Provide that Loans Made to Families who
Purchase Affordable Homes May Be Secured by Deeds of Trust that Allow the Trustee
to Convey Fee Simple Title to the Property at a Foreclosure Sale Free and Clear of the
Limitations that Qualify such Homes as Affordable under the Land Use Ordinance.

We have reviewed the amendments and find no inconsistency with the adopted Joint
Planning Area Land Use Plan. | would also add that the last sentence in subsection (g)
does not make sense; there are extra words in the sentence.

If you have any questions or need additional information, please let me know.
Sincerely,

ﬂmid& WZIB’

Perdita Holtz, AICP
Planning Systems Coordinator
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Legislation Details (With Text)

File #: 15-0016 Version: 1 Name:

Type: Abstract Status: Agenda Ready

File created: 1/21/2015 In control: Board of Aldermen

On agenda: 1/27/2015 Final action:

Title: A Public Hearing on the Temporary Street Closing Permit Application for the Not So Normal 5K, 10K,

and Half Marathon races.

PURPOSE: The purpose for this meeting is to receive public input for a Street Closing Permit
Application submitted by Hairy Pony Racing Association for the temporary closing and usage of
streets from 7:30AM to 12:30PM on Sunday, May 17th 2015 to accommodate the Not So Normal 5k,
10K, and Half Marathon.

Indexes:
Code sections:

Attachments: Public Hearing Resolution - Not So Event
5K10KHalfMarathonRuns
Street Closing Permit
5K Route
10K Route
Half Marathon Route

Date Ver. Action By Action Result

TITLE:

A Public Hearing on the Temporary Street Closing Permit Application for the Not So Normal 5K, 10K, and
Half Marathon races.

PURPOSE: The purpose for this meeting is to receive public input for a Street Closing Permit Application
submitted by Hairy Pony Racing Association for the temporary closing and usage of streets from 7:30AM to
12:30PM on Sunday, May 17" 2015 to accommodate the Not So Normal 5k, 10K, and Half Marathon.
DEPARTMENT: Public Works

CONTACT INFORMATION: George Seiz, 918-7427

INFORMATION: Thisisthe second year for this event, however, the event coordinator (Jay Radford) is
expanding the event from just a 5K race to also include a 10k race (6.1 miles) and half marathon (13.1 miles).
All threeraces will start at the same time (8:00 am) and will finish in the same location from roughly 8:30 am
until 11:00 am. The 10k and half marathon will be limited to 100 runners each and roughly 700
runners/walkers are anticipated for the 5K. The race organizer will provide afollow vehicle on the half
marathon course to pick up runners that fall behind the pace to finish the run by 11:00 am.

E. Main S, near Lloyd St, will be closed to traffic from 7:55AM to 8:05AM. Weaver Street, between W. Main
St. and E. Main St. will be closed to traffic from 7:45AM to 8:15PM. Other streets will remain open to traffic
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File #: 15-0016, Version: 1

during the races, however, drivers may experience intermittent interruptions due to runners crossing streets and
traffic control by police, public works, and race organizers. Attached is map of the event.

The scope of this event will require staffing that exceeds what the Public Works and Police Departments can
typically provide and subsequently the coordinator will be hiring additional professional staff to help manage
the event. Town staff will help coordinate the traffic control.

Proceeds will go to The Arts Center and PTA Thrift shop, and The Super Cooper Foundation. The event
coordinator has submitted a Street Closing Permit Application for the temporary closing and usage of public
streets on Sunday, May 17", 2015, from 7:30 AM to 12:30 PM:

In accordance with Section 7-19 of the Town Code, a Public Hearing to receive public input prior to issuing a
Street Closing Permit isrequired for this event.

FISCAL & STAFF IMPACT: The applicant will be responsible for all costsincurred by Police and
Public Worksto facilitate this event. The applicant will be sent an itemized bill for the final costs incurred by
Police and Public Works. The applicant has paid the application fee.

RECOMMENDATION: Itisrecommended that the Board approve the attached resolution for the

temporary closing and usage of public streetsin order to accommodate the No To 5K, 10K, and Half Marathon
events under the following stipulations:

1. Applicant shall distribute flyers of notification, to persons occupying property abutting the
streets where the event is to take place, of the contents of the resolution.

2. Applicants shall be responsible for all costs incurred by Public Works and Police to facilitate
this event. Applicant shall also be responsible for costs to hire additional forces for traffic control.

3. Applicant will be sent an itemized bill for the final costs incurred by Public Works and Police.
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A RESOLUTION AUTHORIZING THE TEMPORARY CLOSING AND USAGE OF THE
FOLLOWING STREETS TO ACCOMMODATE THE NOT SO NORMAL 5K, 10K, and Half
Marathon

Section 1. On the day of the event, public streets shall be temporarily used Sunday, May
17th, 2015 from 7:30 AM to 12:30 PM for Not So Normal 5K, 10K, and half
marathon races. This event is to be held in accordance with the permit issued by
the Board of Aldermen pursuant to Article III of Chapter 7 of the Town Code.
Refer to attached maps for exact locations of streets being used for the event.

Section 2. The Town shall supply the appropriate traffic control devices to give notice of the
temporary traffic controls.

Section 3. No person may operate any vehicle contrary to the traffic control devices installed
in accordance with Section 2 of this resolution.

Section 4. Applicant shall distribute flyers of notification, to persons occupying property
abutting the streets where the event is to take place, of the contents of any resolution
passed.

Section 5. Applicant will be responsible for all costs incurred by Police and Public Works to
facilitate this event. Applicant will be sent an itemized bill for the final costs incurred by
Police and Public Works.

Section 6. The scope of this event will require staffing that exceeds what the Public Works
and Police Departments can typically provide, and subsequently the coordinator will be
hiring additional professional staff to help manage the event. Town staff will help
coordinate the traffic control. The applicant must provide additional labor of
approximately 10 personnel qualified in traffic control, plus 25 volunteers.

Section 7. The Event Coordinator will be responsible for notifying Central Communications
when the street is closed and when it is reopened to vehicular traffic.

Section 8. This resolution is contingent on the applicant providing proper liability insurance
to the Town at least 30 days prior the event.

Section 9. This resolution shall become effective upon adoption.
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STREET CLOSING PERMIT APPLICATION

CONCERNING THE USE OF STREETS AND PUBLIC RIGHT-OF-WAY FOR
STREET FAIRS, FESTIVALS, CARNIVALS, AND OTHER PUBLIC EVENTS

EVENT: Not So Normal 5k, 10k, and Half Marathon
EVENT SPONSOR: Hairy Pony Racing Association, DBA Not So Normal 5k
IS THE SPONSOR A: X NON-PROFIT FOR PROFIT OTHER:

ANY OTHER INFORMATION ABOUT SPONSOR OR EVENT:

see attached overview

EVENT COORDINATOR INFO:
NAME: Jay Radford
ADDRESS: 109 Eagle Rock Ct Chapel Hill, NC 27516

TELEPHONE NUMBER:  919-370-7828

PROPOSED DATE AND TIME PERIOD PROPOSED FOR CLOSING:

DATE: 05/17/2015 Time Period:  From: 745
RAIN DATE: none To:  11:00am

APPROXIMATE NUMBER OF PERSONS EXPECTED TO ATTEND THE EVENT: 1,000

ARE ANY SPECIFIC SERVICES REQUESTED OF THE TOWN? YES__E_I__ NO [
(traffic control may be required, and event organizers may be required to reimburse the Town for any related expenses):

If YES, specify

Traffic control

ATTACH A SKETCH SHOWING:

e Area where event is to take place

e Any streets to be closed or obstructed

e Any barriers or traffic control devices to be erected

e Location of any concession stand, booth or other temporary structures

e Location of proposed fences stands, platforms, stages, benches or bleachers

OTHER INFORMATION: see attached, the proposed race routes are on the last page of the pdf

INSURANCE INFORMATION: Required policy is being created by Guardian Insurance and will be in place prior to the event




Map your runs

PRINT :
[loverview Map (=] Directions / Notes =] Elevation _ View Route

Proposed 2015 NSN5k Route1

Distance: 3.09 mi
Elevation: 71.81 ft (Max: 505.25 ft)

Map your runs.html[10/22/2014 1:29:45 PM]


http://www.mapmyrun.com/routes/view/540125320
javascript:void(0);
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Map your runs

PRINT .
[ overview Map [ Directions / Notes [ Elevation _ View Route

Propsed 2015NSN10k Route1

Distance: 6.2 mi
Elevation: 232.79 ft} (Max: 553.54 ft)

2015NSN10K Route.htm[9/25/2014 1:58:18 PM]
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javascript:void(0);
javascript:void(0);

Map your runs

PRINT -
[ overview Map [ Directions / Notes [ Elevation _ View Route

2015NSNHAIKRoute3

Distance: 13.13 mi
Elevation: 502.64 ft (Max: 562.47 ft)

2015NSNHalfRouteFinally.html[10/28/2014 11:07:08 AM]
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File #: 15-0018 Version: 1 Name:

Type: Abstract Status: Agenda Ready

File created: 1/21/2015 In control: Board of Aldermen

On agenda: 1/27/2015 Final action:

Title: Continued Discussion on Joint Planning Public Hearing Item - Amendments to Allow for the Possibility

of Locating Agricultural Support Enterprises in the Rural Buffer

PURPOSE: The purpose of this item is to continue the proposed joint planning area amendments in
follow-up to the Assembly of Governments meeting held on November 19th. Possible modifications to
the structure for approving the amendments have been identified and discussed. These amendments
are necessary in order for Orange County to approve proposed text amendments to its Unified
Development Ordinance that will allow the new uses to occur within the Rural Buffer.

Indexes:
Code sections:

Attachments: Attachment A - 10-14-14 resolution
Attachment B - Land Uses in the Rural Buffer updated 102114
Attachment C- Memo to C-boro PB 050914
Attachment D - Excerpt adopted minutes AOG - 11/21/13
Attachment E - Approved minutes 2/24/14 UDO Public Hearing
Attachment F - Excerpt adopted minutes - JPA Hearing - 3/27/14
Attachment G - Board of Aldermen Minutes Excerpt - 6/3/14
Attachment H - Excerpt minutes BOCC JPA amendments - 6/3/14
Attachment | - Excerpt minutes - 9/9/14
Attachment J - Excerpt minutes - 10/14/14
Attachment K - Excerpt draft minutes AOG - 11/19/14
Attachment L - Response to RB Projections Question 010515
Attachment M - Alderman Slade comments with OC Staff Response
Attachment N - Slade Proposed language 1-23-15.pdf

Date Ver. Action By Action Result

TITLE:
Continued Discussion on Joint Planning Public Hearing Item - Amendments to Allow for the
Possibility of Locating Agricultural Support Enterprisesin the Rural Buffer

PURPOSE: The purpose of thisitem isto continue the proposed joint planning area amendments in follow-
up to the Assembly of Governments meeting held on November 19", Possible modifications to the structure for
approving the amendments have been identified and discussed. These amendments are necessary in order for
Orange County to approve proposed text amendments to its Unified Devel opment Ordinance that will allow the
new uses to occur within the Rural Buffer.

DEPARTMENT: Planning
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CONTACT INFORMATION: PatriciaMcGuire - 919-918-7327; pmcquire@townofcarrboro.org
<mailto:pmcquire@townofcarrboro.org>; Christina Moon - 919-918-7325 - cmoon@townofcarrboro.org

<mailto:cmoon@townofcarrboro.org>; Perdita Holtz - 919-245-2578 - pholtz@orangecountync.gov

INFORMATION: The Town of Carrboro has been considering Orange County’ s proposed amendments to
the Joint Planning Agreement since the item was presented at the March 27, 2014 joint public hearing.
Consideration by Orange County and Chapel Hill has been underway aswell. During the most recent
discussion, which took place at the Assembly of Governments (AOG) on November 19, 2014, the consensus
was that Carrboro would consider the topic again, particularly the concerns and opposition expressed in relation
the sunset clause, and then share the outcome of its efforts with JPA partners in Orange County and Chapel
Hill. The agenda abstract from the AOG meeting noted possible alternative timing/intensity measures related
to limiting the new agricultural support enterprises. Those measures are provided here:
1. Consider instituting atiming mechanism of some sort, e.g., only “x” number of ASE uses
can be established in the Rural Buffer each calendar year (or some other timeframe)
2. Consider instituting an acreage mechanism of some sort, e.g., only “x” number of acres
may be used for ASE usesin the Rural Buffer (either annually or absolute).
3. Consider dividing the Rural Buffer into geographic areas and allowing only a specified
number of ASE uses (or acres used for ASE operations) in each geographic area.
4. Consider adding only those uses proposed to be permitted by right or with a specia use
permit in the Rural Buffer (those uses listed in Table 2 of Attachment 3).
a. Rezoning property to the ASE-CZ conditional zoning district would not be allowed in the Rural Buffer
unless the three local governments decided at alater date to
alow thistype of zoning in the Rural Buffer.
5. Consider removing additional uses from the ASE-CZ zoning district, asit would be
applicable in the Rural Buffer (e.g., remove additional uses from Table 3 of Attachment
3).
6. Some combination of the options above

Currently scheduled next steps for Orange County and Chapel Hill are as follows:

e The public hearing on the Unified Development Ordinance amendments was extended to March 3,
2015. It is apparent that the date will need to be extended again to allow the time for the County to re-
adopt the JPA amendments. A new date has not yet been identified; that will follow from the timing of
actions taken by the Board of Aldermen and Town Council.

e The Chapel Hill Town Council had continued its discussion to January 26 2015. Staff understands that
afurther continuation to February 22" is anticipated in order to allow time for a Carrboro resolution to
be included in the agenda materials for the meeting in January.

The summary tables prepared by Perdita Holtz, Orange County Planning, showing land uses that are currently
allowed in the Rural Buffer and that are proposed to be added as part of the ASE (Agricultural Support
Enterprises), are included as Attachment B. Ms. Holtz's memo related to linkages to bona fide farms and use
value taxation provisions, prepared for the Carrboro Planning Board in May 2014, isincluded as Attachment C.
A list of the meetings at which thisitem has been discussed, actions taken at those meetings, and linksto
associated materialsis provided in the following table. Copies of relevant minutes and resolutions are included
as attachments to this agendaitem, and also referenced in the table.

Date Meeting Summary of Action Link to materialsand/or referenceto
Attachments (as available)

11/21/13Assembly of GovernmentsReport on development of UDO amendments related to Agricultural Support Enterprises
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<http://www.co.orange.nc.us/occlerks/131121.pdf >
(Attachm
ent D
2/24/14 Board of County Commissioners  Public Hearing on Agriculture and ASE Amendments to Orange County Unified
Development Ordinance <http://www.co.orange.nc.us/occlerks/140224.pdf>
(Attachm
ents E)

3/27/14 Joint Public Hearing Referral to advisory boards and elected boards for consideration and action
<http://www.co.orange.nc.us/occlerks/140327JPH. pdf>

(Attachm
ent F)
5/1/14  [Joint Advisory  |Recommendations and comments. Included in June 3" agenda materials
Board Review  |Questions of Orange County staff.
6/3/14 Board of Aldermen Approved JPA changesrelated to lot size, density, and agricultural uses. Request for additional

information related to ASE uses
<https://carrboro.legistar.com/M eetingDetail .aspx? D=301305& GUID=A020C4B9-EA 00-4D86-B803-37A9B334E5A 8& Search>=
(Attachm
ent G)
6/3/14  |Board of County |Approved JPA amendments (Attachment H)
Commissioners
6/9/14 Chapel Hill Town Council Discussion of items.

<http://chapel hill public.novusagenda.com/Bluesheset.aspx ?itemi d=2755& meetingid=268>

9/9/14  Board of Aldermen Proposal to remove some uses, discuss others and direct attorney to explore sunset clause
<https.//carrboro.legistar.com/M eetingDetail.aspx 2 D=335854& GUID=6210659A-164F-4DDD-90A 1-9C84514DE812& Search>=
(Attachm
ent 1)
10/14/14Board of Aldermen Adopted resolution approving changes to JPA with additional provision related to sunset clause

and associated recommendations for UDO
<https://carrboro.leqistar.com/M ectingDetail .aspx? D=335857& GUI D=E18FC952-1A CE-4C6B-A 75F-9153CC68EE85& Search>=

(Attachm
ent J)
11/10/14 |Chapel Hill Town|Discussed specia events, Board of  [<http://chapelhill.granicus.com/MediaPlayer.p
Council Aldermen resolution, and retaining  [hp?view_id=7&clip id=2231> (see time stamp
viability of agriculturein Rural 2:03 of 2:38 meeting).
Buffer.

11/19/14Assembly of GovernmentsDiscussion. Question about Rural Buffer projectionsin relation to future development and uses.
Referral for Board of Aldermen to consider again.  <http://www.co.orange.nc.us/occlerks/141119.pdf>
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Board of
Aldermen

Item postponed/scheduled for
consideration on 1/27/15

Alderman Slade shared written comments with
other Board members on 1/13/15/ Perdita
Holtz has provided some information in
response - see Attachment M Alderman Slade
has provided suggest edits to the UDO
provisions in response to these comments - see
Attachment N.

FISCAL & STAFF IMPACT: Significant fiscal impact is not anticipated. Staff impact may vary in
relation to any requested follow-up action.

RECOMMENDATION: Staff recommends that the Board of Aldermen consider the attached material.
A copy of the resolution adopted on October 14" isincluded as Attachment A. Staff anticipates that the Board
mav wish to revise this resolution in response to recent discussions and onaoina consideration of the matter.
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A motion was made by Alderman Haven-O'Donnell, seconded by Alderman Slade, that this
resolution be approved.

RESOLUTION AMENDING THE JOINT PLANNING LAND USE PLAN AND JOINT
PLANNING AGREEMENT TOALLOW FOR THE POSSIBILITY OF LOCATING
APPROPRIATE LOW INTENSITYAGRICULTURAL SUPPORT ENTERPRISES IN THE
RURAL BUFFER LAND USE CLASSIFICATION

WHEREAS, Orange County, the Town of Chapel Hill, and the Town of Carrboro entered into a
Joint Planning Agreement originally dated September 22, 1987 and amended from time to time,
and

WHEREAS, pursuant to the Joint Planning Agreement, a Joint Planning Land Use Plan was
adopted on October 13, 1986 by all parties to the Joint Planning Agreement, and has since been
amended on several occasions, and

WHEREAS, Orange County initiated amendments to the Orange County Comprehensive Plan
and Unified Development Ordinance in order to adopt a regulatory program referred to as
“Agricultural Support Enterprises Within the Rural Buffer Land Use Classification,” a program
the County has been working on since 2001, and

WHEREAS, amendments to the Joint Planning Land Use Plan and Agreement are necessary
prior to Orange County adopting the aforementioned Comprehensive Plan and Unified
Development Ordinance amendments, and

WHEREAS, a joint public hearing regarding the proposed Joint Planning Land Use Plan and
Agreement amendments was held on March 27, 2014, in accordance with the requirements of the
Joint Planning Agreement.

NOW THEREFORE, the Carrboro Board of Aldermen hereby resolves that the Joint
PlanningLand Use Plan and Agreement be amended as shown on the attached pages.

BE IT FURTHER RESOLVED that the Carrboro Board of Aldermen recommends approval of
all but four (i.e. Agricultural Processing Facility, Microbrewery w/Major Events, Winery
w/Major Events, and Assembly Facility Greater than 300 Occupants) of the proposed
agricultural support uses contained in the draft ordinance modifying the Orange County Unified
Development Ordinance that may only be enacted after the amendments to the Joint Planning
Land Use Plan and Joint Planning Agreement have been approved.

BE IT FURTHER RESOLVED that the Carrboro Board of Aldermen recommends that the
Agricultural Preservation Board, the County’s appointed agricultural advisory board be given the
opportunity to comment on rezoning and land use permits related to ASE in the Rural Buffer.
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BE IT FURTHER RESOLVED that the Carrboro Board of Aldermen recommends that reuse of
existing farm buildings, especially those 50 years or older, into new agricultural support
enterprises, be encouraged by including in the draft ordinance provisions a mechanism for
reducing or waiving the 100-foot property line setback requirements that would otherwise apply
to such new enterprises.

BE IT FURTHER RESOLVED that the Carrboro Board of Aldermen requests that an update on
Agricultural Support Enterprises be provided annually at a joint public meeting of the parties to
the Joint Planning Agreement.

BE IT FURTHER RESOLVED that the Joint Planning Agreement shall also be amended to
include a new subsection 1.3 (D) Effective Date and Duration, to read as follows:

The Agricultural Support Enterprises amendments to the Joint Planning Land use Plan

and Joint Planning Agreement approved on , shall expire by their own terms six years from

their effective date and shall be deleted from the Joint Planning Area Land Use Plan and Joint

Planning Agreement, respectively, on that date; provided that, these amendments shall not

expire or be deleted from the JPALUP if the governing bodies of Orange County, Chapel Hill,

and Carrboro each adopts a resolution expressing that governing body’s desire that these

amendments remain a part of the specified documents. Such resolutions may be adopted not

sooner than five and one-half years and not later than six years following the effective date of the

subject amendments.

BE IT FURTHER RESOLVED that the amendments to the Joint Planning Land use Plan and the
Joint Planning Agreement described above and indicated on the attached pages shall become

effective upon adoption by the governing bodies of Orange County, Chapel Hill, and Carrboro.

BE IT FURTHER RESOLVED that any amendments to the County’s Unified
Development Ordinance that rely upon the attached amendments to the Joint Planning Area Land

Use Plan or the Joint Planning Agreement in order to achieve the consistency with the Joint

Planning Area Land Use Plan that the County requires, shall include provisions establishing that

(i) such amendments to the County’s UDO shall expire by their own terms if and on the date that

the amendments to the JPALUP and the JPA expire as provided herein; and (ii) if the

amendments to the UDO so expire, then any development or use for which a building permit

was issued or that otherwise obtained a vested right during the period when those amendment
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were in effect (and that could not have been approved but for those amendments) shall be treated

as a permissible use, rather than a nonconforming use.

This the 14™ of October, 2014
The motion carried by the following vote:

Aye: Mayor Lavelle, Alderman  Haven-O’Donnell, Alderman Chaney, Alderman Seils,
Alderman Gist, Alderman Slade and Alderman Johnson

Absent: Alderman Seils
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Land Uses in the Rural Buffer

This information has been compiled to help people see which land uses are currently allowed in the
Rural Buffer and which are proposed to be added as part of the ASE (Agricultural Support
Enterprises) proposal. The purpose of this information is to help users see the exact types of uses
that are already allowed in the Rural Buffer and to be more clear about which uses are being added.

Table 1: Uses Currently Allowed in the RB (Rural Buffer) General Use Zoning District
(not proposed for change, included here for educational/informational purposes)

Use”? Type of Use”? Type of
Approval* Approval*
Riding Stables SUP-B Buildings, Portable SUP-B
Center in a Residence for 3to 12 By Right Temporary Mobile Home (Custodial SUP-B
Children Care)
Child Care Facilities SUP-B Temporary Mobile Home (use during By Right
construction of permanent residence)
Schools: Elementary, Middle & SUP-A Bus Passenger Shelter By Right
Secondary
Universities, Colleges & Institutes By Right Elevated Water Storage Tanks SUP-B
Bed & Breakfast By Right Public Utility Stations & Sub-Stations, SUP-A
Switching Stations, Telephone
Exchanges, Water & Sewage Treatment
Plants
Greenhouses (No On Premise Sales) By Right Electric, Gas, and Liquid Fuel SUP-B
Transmission Lines
Kennels, Class I SUP-B Water & Sanitary Sewer Pumping By Right
Governmental Facilities & Office By Right Solar Array — Large Facility SUP-B
Buildings
Governmental Protective Services By Right Solar Array — Public Utility SUP-A
(Police & Fire Stations) Rescue Squads,
Volunteer Fire Departments
Botanical Gardens & Arboretums By Right Landfills (2 Acres or More) SUP-A
Camp/Retreat Center SUP-B Landfills (Less Than 2 Acres) SUP-B
Parks, Public & Non-Profit By Right Accessory Uses By Right
Recreational Facilities (Non-Profit) SUP-B Airports, General Aviation, Heliports, SUP-A
S.T.O.L.
Golf Course SUP-A Cemetery SUP-B
Dwelling: Mobile Home By Right Church By Right
Dwelling: Single Family By Right Clubs or Lodges; Social, Fraternal or By Right
Union Clubhouses
Dwelling: Two-Family By Right Community Center SUP-B
Family Care Home By Right Historic Sites Non-Residential/Mixed Use SUP-A
Group Care Facility SUP-B Kennels, Class | By Right
Telecommunication Tower — Stealth (75 By Right
feet or shorter)
Telecommunication Towers (Over 75 feet SUP-B
and under 200 feet)
Telecommunication Towers (200 feet SUP-A

and higher)

A Ordered as they appear in the Table of Permitted Uses (Section 5.2.1 of the Unified Development Ordinance)
*. SUP-A = Class A Special Use Permit; SUP-B = Class B Special Use Permit

Updated October 21, 2014 to show uses recommended for deletion by Town of Carrboro (only Table 3 is affected).
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Table 2: Uses Proposed to be Added to the RB (Rural Buffer) General Use Zoning District

Use Type of Use Type of
Approval* Approval*

Agricultural Processing Facility, By Right Winery with Minor Events SUP-B
Community
Community Farmers Market By Right Microbrewery, production only SUP-B
Cooperative Farm Stand By Right Winery, production only SUP-B
Meat Processing Facility, Community By Right Rural Heritage Museum SUP-B
Non-Farm Use of Farm Equipment By Right Rural Special Events By Right
Microbrewery with Minor Events SUP-B

*. SUP-A = Class A Special Use Permit; SUP-B = Class B Special Use Permit

Table 3: Uses in the proposed ASE-CZ conditional zoning district that could be applied for in the Rural
Buffer and that are not currently allowed in the Rural Buffer

Use

Use

Use

Rural Guest Establishment: Bed &
Breakfast Inn

Microbrewery, production only

Agricultural Processing Facility,
Community

Rural Guest Establishment: Country
Inn

Winery, production only

Agricultural Services Uses

Country Store

Veterinary Hospitals

Cold Storage Facility

Garden Center with On Premise Sales

Veterinary Clinic

Community Farmer’s Market

Metal Fabrication Shop

Veterinary Clinic, mobile

Composting Operation, no grinding

Microbrewery with Minor Events

Guest Ranch

Cooperative Farm Stand

Microbrewery-with-Major-Events

—

Equestrian Center

Storage of Goods, Outdoor

Oeeupants
Assembly Facility Less Than 300
Occupants

Farm Equipment Rental, Sales, and
Service

Taxidermy

Rural Heritage Museum

Farm Supply Store

Winery with Minor Events

Rural Special Events

Feed Mill

Winenywith-Major-Events

Greenhouses with On Premise Sales

Meat Processing Facility, Community

Non-Farm Use of Farm Equipment

Strikethrough text shows uses

recommended for deletion by the Town
of Carrboro

Updated October 21, 2014 to show uses recommended for deletion by Town of Carrboro (only Table 3 is affected).
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Table 4: Uses in the proposed ASE-CZ conditional zoning district that could be applied for in the Rural
Buffer and that are currently allowed in the Rural Buffer

Use

Use

Use

Stables, Commercial

Telecommunication Tower — Stealth
(75 feet or shorter)

Water & Sanitary Sewer Pumping

Rural Guest Establishment: Bed &
Breakfast

Telecommunication Towers (Over 75
feet and under 200 feet)

Solar Array — Large Facility

Kennels, Class |

Telecommunication Towers (200 feet
and higher)

Solar Array — Public Utility

Kennels, Class I

Buildings, Portable

Accessory Uses

Botanical Gardens & Arboretums

Temporary Mobile Home (Custodial
Care)

Church

Camp/Retreat Center

Temporary Mobile Home (use during
construction of permanent residence)

Clubs or Lodges; Social, Fraternal or
Union Clubhouses

Parks, Public & Non-Profit

Elevated Water Storage Tanks

Community Center

Dwelling, Mobile Home

Public Utility Stations & Sub-Stations,
Switching Stations, Telephone
Exchanges, Water & Sewage
Treatment Plants

Historic Sites Non-Residential/Mixed
Use

Dwelling, Single Family

Electric, Gas, and Liquid Fuel
Transmission Lines

Updated October 21, 2014 to show uses recommended for deletion by Town of Carrboro (only Table 3 is affected).
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MEMORANDUM
Date: May 9, 2014
To: Town of Carrboro Planning Board
From: Perdita Holtz, AICP, Orange County Planning Department ﬁwtfja AW}E

Subject: Proposed Amendments to Joint Planning Land Use and Agreement
Regarding Agricultural Support Enterprises in the Rural Buffer

At the May 1 Planning Board meeting, | gave a presentation about the proposed
amendments to the Joint Planning Land Use Plan and Agreement and the related (but
separate) proposed Orange County Unified Development Ordinance (UDO)
amendments that would allow for agricultural support enterprises in the Rural Buffer
land use classification. There were two questions | was not able to fully address due to
their legal nature and the Town asked if the County Attorney’s office could weigh in on
the topics. The questions were:

1. Why can some uses be limited to bona fide farms and some cannot? For
example, a production only microbrewery (Sec. 5.14.2) requires location on a
bona fide farm but a community meat processing facility (Sec. 5.13.13) does not.

2. Is it possible to restrict the location of any or all of the proposed uses to
properties enrolled in or eligible for the Use Value taxation program?

In communication with the Orange County’s staff attorney who handles land use and
planning issues, | learned that, unfortunately, the attorney’s office cannot respond
directly to the Town of Carrboro because professional standards prohibit an attorney
from giving legal advice or opinions to an entity represented by a different attorney.
Since the Town has its own attorney, the County’s legal staff cannot violate this
professional standard. However, there were several salient points made during the
course of communications with me, and | offer them as follows:

e Limiting certain land uses to a bona fide farm (BFF) is not itself objectionable.
However, regulating farm uses on bona fide farms will be objectionable if there
are not clear, reasonable and legally supported standards determining when they
change from farm use to industrial (or other non-exempt) use. For example, if
you want to limit ethanol production to BFFs, that’s fine. But if you can’t then say
that all such ethanol production requires a permit and adherence to standards,
because small batch production for operation of on-site farm equipment is
protected as a bona fide farm use.
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There is an exception for bona fide farms in both the standards and in the
definition of microbrewery. “A microbrewery, production only, that is located on a
bona fide farm, and which utilizes primarily crops produced on-site is considered
a bona fide farming use and is not subject to zoning regulations.” (See
5.14.2(A)(1)(a)). Also, itis erroneous that the microbrewery regulation requires
that it be on a BFF. That requirement is only if it is in the AR or RB district, but it
appears to be also allowed in three other general use zoning districts (I-1, 1-2,
and I-3). “If located in an AR or RB zoning district, the microbrewery must be
located on a bona fide farm.” 5.14.2(A)(1).

There is an implication that there is a bright line between what can and can’t be
placed on uses in BFFs. At either end of the spectrum it may be clear, but there
is plenty of room in the middle. For example, the County can’t say all farm
stands must obtain a permit. At the other end of the spectrum it doesn’t have to
allow farm equipment on a BFF if it's dozens of rows of never-used tractors
simply there for commercial resale. The microbrewery is an example of
something that is defendable, but not certain. The best case law available used
several factors in the court’s determinations. It's possible for a court to say “yes,
by weight this microbrewery used more off-site wheat in its production than any
other ingredient BUT the use of the farm’s entire on-site production of hops was
more critical and given the several factors, this is a bona fide farm use that is
exempt from zoning.”

In regards to question #2, the staff attorney responded that it's theoretically possible to
restrict the location of any or all of the proposed uses to properties enrolled in or eligible
for the Use Value taxation program but that he would need specific language to review
in order to comment with more certainty. | provided draft language early in the week
but, to date have not received a response. If a response is received prior to the Town’s
Planning Board meeting on the 15™, I will forward information to Town planning staff for
distribution to the Planning Board via e-mail.

If Planning Board members have additional questions prior to the meeting on the 15™, |
would appreciate hearing them ahead of time, if possible, so that | can research the
guestion, if necessary, and respond fully at the meeting. My e-mail is
pholtz@orangecountync.gov and my work phone is (919) 245-2578.
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Chair Jacobs said it is clear that the elected officials want this to happen as soon as
possible. He said the issues about funding need to be addressed in the interim. He noted that
if there are more people in the district, the rates would go down.

Commissioner Dorosin said there is water infrastructure in place, but not all of the 86
homes are connected to water. He said this needs to be considered, and the available funds
need to be used to connect anyone who is not connected. He said the proposal needs to
have an emphasis on providing the connection to the sewer line at no cost to homeowners.

Chair Jacobs clarified that this is part of the task force recommendation.

Alderman Gist left at 9:47.

5. Accommodating Appropriate Agricultural Support Enterprises in the Rural Buffer -
Proposed Changes to the Orange County Unified Development Ordinance (Perdita Holtz)

Council Member Harrison left at 9:48.
Council Member Matt Czajkowski left at 9:49
Mayor Chilton left at 9:51.

Perdita Holtz reviewed the following PowerPoint slides:
Accommodating Appropriate Agricultural Support Enterprises in the Rural Buffer

Tonight’s Purpose
e To discuss proposed changes to the County’s Unified Development Ordinance that will
accommodate appropriate “Agricultural Support Enterprises” in the Rural Buffer
+ An opportunity to provide feedback that could shape the materials scheduled to be
brought forward for formal public hearing on February 24, 2014

Rural Buffer Basics
o Established as part of the Joint Planning Area Agreement
¢ Rural Buffer is under Orange County’s planning and zoning jurisdiction
*» Low density area
» Rural in character and will remain rural (contain low-density residential uses)
» Not require urban services

UDO & Rural Buffer
Changes to County’s UDO that are applicable to the Rural Buffer are referred to the Towns for
review and recommendation
» County may not adopt amendments until Towns have made their
recommendations or until the expiration of 30 days following referral

Agricultural Support Enterprises

¢ County-wide program

+ Propose to add some new uses to the RB general use zoning district
» Uses permitted by right or with a special use permit, depending on use

e Propose to add a new conditional zoning district (ASE-CZ) that could also be applied to

the Rural Buffer
» A CZD is a rezoning that must be applied for with decision by BOCC after a
public hearing process
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» Eliminate some uses from consideration if property is located in the Rural Buffer

Use Value Parcels (Farms) in the Rural Buffer (map)
- 37,428 Acres in Rural Buffer
- 10,172 Acres in Use Value (27%; 345 parcels)
Proposed New Uses in RB General Use Zoning District
Page 4 of item packet
+« Each proposed new use has a definition
+ [Each proposed new use has use-specific standards
¢ In addition to all requirements of the UDO

Proposed ASE-CZ Conditional Zoning District
Pages 5 and 6 of item packet
+« Each proposed new use has a definition and use-specific standards
¢ In addition to all requirements of the UDO
+ Uses in red text could not be applied for if property is located in the Rural Buffer

Perdita Holtz said the items in red on the charts in slide 8 indicate items that are likely
to be removed for consideration for properties located in the rural buffer.

Chair Jacobs said the purpose of this is to allow more agricultural and farming options
and to make it more profitable to farms in those in the rural buffer areas, while maintaining the
character of the areas.

Commissioner Gordon said she would like the towns to study this proposal and bring
comments before the Feb. 24" QPH.

She questioned the role of the Towns regarding the Joint Planning Agreement (JPA)
and the Joint Planning Land Use Plan. She referred to the JPA section 1.2, section G
regarding land use categories. She read the definition of a rural buffer. She also read section
2.6, section f, regarding changes to the agreement. She said everyone has to agree to
changes in the JPA. Commissioner Gordon read the description of agricultural areas and rural
buffers from the Joint Planning Area Land Use Plan.

Commissioner Gordon said her last point is that this development is quite intense in its
uses. She said there needs to be a balance between allowing farmers to have productive use
of their land, and the effect on neighbors. She said the key is that this was originally
conceived of for areas out in the County with large lot sizes, versus subdivisions and
neighborhoods. She said the impact on neighbors in suburban areas needs to be considered.

Commissioner Gordon said some uses might be better on public water and sewer,
which are not allowed by definition in the rural buffer.

She said this is a balance, and events with a large impact could be fine in the rural
areas with large lots, but not in the suburban areas.

Alderman Seils said it would be helpful for County staff, when sharing materials with
the Towns, to give a narrative about some of the goals. He said it sounds like there will be
some expectation that the Towns undertake their review soon. He said coordination with the
managers would be helpful.

Chair Jacobs said he would hope staff will know what needs to be an amendment to
the joint planning agreement and what is at a staff level.

Council Member Ward said he would like to better understand which of the identified
uses are high water users, or high users of septic tanks that could cause problems in the near
future. He expressed concern that wells could run dry. He asked if this list is comprised of the
uses that the Board supports, or if it is just a general laundry list of options.
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Chair Jacobs said this is a laundry list of options. He said with the help of feedback
from the town, some of the uses can be eliminated if there are concerns. He mentioned Maple
View Ice Cream Store as an example of success in the rural buffer.

He said it is a great idea to consider water and sewer use. He said hopefully an
agreement can be made to increase possible uses.

Council Member Ward asked if any uses are already allowed outside the rural buffer or
corporate limits.

Chair Jacobs said no. He said the Board will be informed by what the Towns say.

Commissioner McKee said he would have concerns over a regional meat processing
plant in a rural buffer. He said the other use that is a concern would be a saw mill, but the
impact of this depends on the size.

He said the Board needs to look at additional uses that people in the agricultural sector
can access to make their farms more viable. He said economic viability is one of the drivers of
the loss of farmland, and farmers must have the ability to adapt.

Council Member Greene said everyone who is a party to the rural buffer has a strong
interest in what happens there. She said it seems to her that the Towns ought to have a lot of
say about this. She fully supports the need for economic flexibility with these properties, but
she has concerns about some of the uses listed with “Minor Events”. She said some of these
look as if they might be too high intensity to be consistent with the rural buffer.

Commissioner Gordon said neither she nor the Board of County Commissioners have
seen this rendition before. She said the high septic and high traffic users have to be
considered to make sure the use will be acceptable on well and septic. She said it is important
to look at the standards for development.

Commissioner Pelissier said the Commissioners have never had a discussion about
this. She said the rural buffer was created in a different era, and the elected bodies woke up a
few years ago and decided that something needed to be done. She said there are efforts to
work on economic development districts; however it is also time to look at all the other land in
the County to find ways to promote entrepreneurship and small scale businesses that are
appropriate for rural areas, including the rural buffer.

She said the restaurants are a major driver for businesses in the area. She said it is
important to think about ways to provide more income for the farmers providing some of this
food. She said it is important to consider what uses are good to have in the rural buffer to
preserve the rural character.

Mayor Kleinschmidt said he appreciates the opportunity to give feedback. He thinks
that this rural agriculture and agriculture related businesses were what was intended to happen
in the rural buffer, versus large lot subdivisions. He said this is a fantastic way to leverage one
of the community’s greatest assets to improve economic well being.

Council Member Ward said he would like to hear from the farmers about what provides
them the most useful options.

Commissioner McKee encouraged everyone to keep an open mind. He said if
compatible operations are not allowed, the rural buffer will turn into a residential buffer. He
said this is already happening.

Chair Jacobs reviewed what he had heard. He said it would be useful to identify what
the Board of Commissioners would like to see, versus just a general list.

He suggested the best way might be to go to the QPH in February and ask the
agricultural preservation board to review this and provide statements and analysis.

Chair Jacobs said it would also be helpful to have staff look at the other impacts, such
as water use and traffic. He said all of this information can be shared with the towns before
they are asked to give comments. He said anything would be an improvement on the current
situation. He said the goal is to encourage local agricultural economy.
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Commissioner Gordon noted there are other advisory boards, in addition to the
Agricultural Preservation Board, who should be asked to review the agricultural enterprises
proposal.

6. INFORMATION ITEMS (No Specific Presentation or Discussion)-
ATTACHMENTS

Southern Campus Master Plan Development Update

Potential Bond Issue

Older School Facility Needs

Southern Branch Library Siting Process Update

911/EMS Assessment Update

Locally Owned and Operated Trunked 700MHz Radio System

Morinaga America Foods, Inc. Update

Potential Orange County Fair

Z

IQINDOT

~—

Commissioner McKee said one of the good things occurring in the County is the
co-location of ambulances in fire stations. He said the emergency services manager has
worked with Orange Rural and Orange Grove and is currently working on co-locating with
Carrboro. He said this is improving response times. He said it would have been helpful to
mention in the Rogers Road discussion that the Carrboro station is only a mile from that
community.

The meeting adjourned at 10:20 pm.

Barry Jacobs, Chair

Donna Baker
Clerk to the Board
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Efland Community to address their concerns, and then this comes back to the Board. He said
this does not say that this won’t come back to the Board, but it directs staff to meet with the
community.

Commissioner Dorosin suggested holding an informational meeting with the public at the
Whitted building to allow Commissioners and staff to attend, in an effort to bridge the gap. He
asked if this could be added to the motion.

Commissioner McKee and Commissioner Price agreed to this.

Commissioner Pelissier also suggested an amendment to the motion, stating that this
would come back in May.

Commissioner McKee said he could not accept this, as he is not sure that this allows
adequate time for staff to address community concerns. He said this would set an artificial
deadline.

Commissioner Pelissier said she would like to have a specific time frame.

Commissioner McKee and Commissioner Price agreed to September.

Chair Jacobs reviewed the amended motion to have a public information meeting to give
the Efland community members an opportunity to: meet with staff and Commissioners to
express concerns, and for staff to explain the proposals, to come back for the September Public
Hearing.

Michael Talbert said there are two options: 1.To close the existing public hearing or 2.
Continue this public hearing until the September 2014 Public Hearing.

Commissioner McKee said he will add this to the beginning of his motion.

Commissioner Gordon said she is not sure about having a public information meeting
that requires the Commissioners to have a quorum.

Commissioner Price said this is just a public meeting and the Commissioners can
attend, but quorum is not required.

A motion was made by Commissioner McKee, seconded by Commissioner Price to
close the public hearing; hold a staff coordinated public information session; and to bring this
item back to a meeting in September, 2014. (There was discussion of the possibility of no QPH
in September and the public hearing would possibly be during a regular meeting.)

VOTE: UNANIMOUS
Commissioner Price suggested there be more than one meeting.

5. 2030 Comprehensive Plan and Unified Development Ordinance (UDO) Text
Amendments - To review government-initiated amendments to the text of the UDO to
establish a zoning program commonly referred to as Agricultural Support Enterprises
(ASE) outside of the Rural Buffer land use classification.

Perdita Holtz reviewed the following PowerPoint slides:

Agricultural Support Enterprises Outside of the Rural Buffer Land Use Classification
Quarterly Public Hearing

February 24, 2014

Item C.5

History & Purpose of Amendment
* A work-in-progress since 2001
» Need for Conditional Zoning construct was one of the “sticking points”
» We now have this type of zoning in the UDO
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* Augment allowable uses famers can pursue in order to generate additional farm-related
income and to potentially allow farming support/related uses in rural areas while
minimizing any adverse impacts on adjoining property.

» Balance between rights of property owner and rights of neighboring property
owners

Two Proposed ASE Amendments
» Qutside of Rural Buffer land use classification
»  Within Rural Buffer land use classification
- Requires amendments to Joint Planning Area documents
» Orange County, Towns of Chapel Hill & Carrboro must approve JPA
amendments
- Will be on longer review/approval timeframe
- The more intensive uses could not be considered in the Rural Buffer, under the
current proposal

Comprehensive Land Use Map

Unified Development Ordinance & Comprehensive Plan Amendments
» Add provisions for ASE into the UDO.
» “Agriculture”, as defined in the State statues, remains exempt from zoning
regulations.
» Comprehensive Plan amendment to allow new zoning district in certain land use
categories

ASE Program (Zoning/Land Use)
Create new conditional zoning district (ASE-CZ)
* Add additional permitted uses to some of the existing general use zoning districts
» Create standards for many of the new uses
+ Update some existing development standards
* Add definitions
» Amend Land Use/Zoning Matrix in Comprehensive Plan

Project Review/Approval Process
+ Depends on use being proposed and current zoning of property
» Three basic processes:
»  Staff review/approval
» Special Use Permit
» Class B is reviewed/approved by Board of Adjustment
» Class A is reviewed/approved by Board of County Commissioners
* Rezoning
» General Use district
» Conditional district

Use Specific Standards
+ Help mitigate impacts
» Balance between rights of neighboring/nearby property owners
» Standards address issues such as:
* Location on major roads
+ Additional setback requirements
* Noise
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» Hours of Operation
» Groundwater usage
» Building size
*  Minimum lot size
» In addition to all requirements in the UDO

Permitted Outright vs. SUP or Conditional Zoning
+ Less intensive uses added to the Table of Permitted Uses as permitted outright
(example for AR zoning district; other zoning districts are also affected)
» Subject to use-specific and general development standards
» Community Agricultural Processing Facility
» Community Farmers Market
» Cooperative Farm Stand
» Community Meat Processing Facility
* Non-Farm Use of Farm Equipment
* Rural Special Events
» Check “Definitions” to see how these uses are defined
» Staff approval
» More intensive uses must be permitted through either the Special Use Permit process or
rezoned as an ASE-CZ
» Class B Special Use Permit (in AR zoning district):
* Microbrewery with Minor Events
+ Taxidermy
*  Winery with Minor Events
»  Microbrewery, Production Only
*  Winery, Production Only
» Veterinary Clinic
» Veterinary Clinic, mobile
* Rural Heritage Museum
» Class A Special Use Permit (in AR zoning district):
» Equestrian Center
» Special Use Permits are “quasi-judicial” proceedings
» Public Hearing
+ Decided on a case-by-case basis with public input (“evidence”)

Conditional Zoning District (ASE-CZ)
» Conditional zoning districts allow projects to be considered on a case-by-case, site-
specific basis
* Rezoning (legislative process) with public hearing
+ Acknowledges that there are places where a specific type of use may be appropriate
whereas it would not be in a different site-specific situation
» BOCC has final decision on whether a proposed use(s) is compatible with
surrounding uses
+  Mutually agreed upon conditions can be imposed as part of the approval process
» Allows tailoring of project to a specific site
» Table of Permitted Uses lists the types of uses that can be applied for as an ASE-CZ

Change in groundwater usage standard language
Proposed language in amendment package:
* A comprehensive groundwater study, for facilities expected to use more than 240
gallons of groundwater per day per acre of lot area. Said study shall detail:



(i)
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The amount of water anticipated to be used on a daily, weekly, monthly, and annual

basis;

(ii)

An analysis of the amount of groundwater withdrawal considered to be safe and

sustainable in the immediate vicinity; and

(i)

An analysis of whether other wells in the vicinity of the proposed use will be affected by

withdrawals made by the proposed use.

Change in groundwater usage standard language
Language Proposed as a result of comments

(i)

* A comprehensive groundwater study, for facilities expected to use more-than-240
gallons of groundwater on an annual basis perday-peracre-oflotarea than an average
single family residence (which uses 240 gallons of water per day) built at the highest
density the existing zoning district would allow. For example, if the existing zoning district
allows a residential density of 1 unit per 2 acres and the proposed use is on a 6 acre lot
(which could yield 3 residences), the proposed use(s) may use three times the water
used by an average single family residence (or 720 gallons per day, on an annualized
basis) before a comprehensive groundwater study is required. The water usage rates of
any existing use subject to zoning regulations located on the same lot shall be taken into
account when determining if a comprehensive groundwater study is required. Said
study shall detail:

The amount of water anticipated to be used on a daily, weekly, monthly, and annual

basis;

(ii)

An analysis of the amount of groundwater withdrawal considered to be safe and

sustainable in the immediate vicinity; and

(i)

An analysis of whether other wells in the vicinity of the proposed use will are expected to

be affected by withdrawals made by the proposed use.

Agricultural Preservation Board and Planning Board Review

* APB has reviewed 3 times
» Consensus to move forward
*  Would like farmers to have the ability to apply for as many uses as possible
* (Do not remove more intensive uses from consideration)
» Planning Board Ordinance Review Committee reviewed 2 times
» Same conclusion as APB
» Both Boards had minor comments/questions that have been incorporated into draft
materials

Public Notification

» Completed in accordance with Section 2.8.7 of the UDO
» Newspaper legal ads for 2 successive weeks
* Held Public Information Meeting on February 17 (was postponed from advertised date of
February 13)
» Flyers posted
» Press Release
* Has been a topic on a few agendas in the past year
» BOCC (including Assembly of Governments)
» Planning Board
» Agricultural Preservation Board
* Planning website posting on January 24

County Attorney’s Office Comments
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Perdita Holtz reviewed the land use map and said this amendment applies to all of the
areas outside of the rural buffer and outside of the municipalities, which includes: Bingham
Township, Cheeks Township, Eno Township, Hillsborough Township, Cedar Grove Township
and Little River Township.

Referring to the slide titled, “Permitted Outright vs. SUP or Conditional Zoning”, she said
“permitted outright” means that approvals are done by staff.

Referring to the slide titled “Conditional Zoning District (ASE-CZ)”, Perdita Holtz said
projects can be considered on a case by case site specific basis. She said this is still a
legislative process, which includes a public hearing; however it does allow Commissioners to
have more discretion on whether projects are approved or not.

Perdita Holtz said the proposed change in the groundwater usage standard language is
a result of comments made at the public information meeting held last week. She said the new
wording attempts to clarify that groundwater usage is being looked at on an annual basis, and to
account for the fact that some areas of the County do not allow a density of one unit per acre.
She said there is a “for example” included in the language in an attempt to be as clear as
possible. She said the change from “will” to “are expected to” comes from conversations with
the consultants who would be doing the groundwater studies.

She said, in response to input requested by the Board regarding possible removal of the
more intensive uses, the agricultural preservation board felt that there are places in the County
where the more intensive uses might be acceptable, and that the conditional zoning or special
use process would allow for any issues to be addressed.

James Bryan, County Attorney, said he has advised staff, and he would like to advise
the Board that the attorney’s office has found that this is legally insufficient, and parts of it would
be unenforceable. He said if the Board adopts it and there is litigation, there is a high likelihood
of an unfavorable outcome.

Chair Jacobs asked how this got all the way to a public hearing before this was
discovered by the attorney’s office.

James Bryan said there was agreement to disagree.

Perdita Holtz said there was a meeting back in August regarding his concerns about
some of the definitions of non- farm use of farm equipment. She said staff asked if James
Bryan would provide some legally sufficient language, but the attorney’s office did not want to
interject into policy. She said she and Michael Harvey have discussed this and both feel that
proper discretion goes a long way in enforcing what is an obvious business use, versus a farmer
who grades one road a year. She said this is where the County’s attorney had concerns. She
said there is some discretion allowed in enforcing this.

Chair Jacobs said it is insufficient to have this come up at a public hearing, and this
needs to be fixed.

Commissioner Gordon asked for the specific areas James Bryan is referring to.

James Bryan said it is not that he does not want to inject policy. He said this is purely a
legal issue and his legal advice is to pull these definitions. He said there are three definitions
related to permitted-by-right, and these are: non-farming use of farm equip