
Board of Aldermen

Town of Carrboro

Meeting Agenda

Town Hall

301 W. Main St.

Carrboro, NC 27510

Board Chambers - Room 1107:30 PMTuesday, September 12, 2017

7:30-7:35

A. POETRY READING, RESOLUTIONS, PROCLAMATIONS,  AND 

ACKNOWLEDGEMENTS

7:35-7:40

B. ANNOUNCEMENT OF UPCOMING MEETINGS

7:40-7:45

C. CONSENT AGENDA

1. 17-261 A Request to Adopt a Resolution to Award a Service Sidearm to a 

Retiring Police Officer                            

PURPOSE:   Police Sergeant Roy Tripp will retire from the Town of Carrboro 

Police Department on October 1, 2017 after approximately 10 years of service.  The 

Police Department would like to award Sergeant Tripp his service sidearm to 

recognize his dedication to duty and his service to the Town of Carrboro.  The Board 

of Aldermen is requested to adopt by resolution, Town staff’s recommendation to 

award the service side arm to Sergeant Roy Tripp.            

D. OTHER MATTERS

7:45-7:55

1. 17-267 Request to Support DACA Beneficiaries in Carrboro

7:55-8:15

2. 17-260 Parking Plan Implementation Strategies  

PURPOSE:   The purpose of this item is to update the Board on Staff’s proposal 

to implement the recommended strategies found in the Parking Plan. 

Attachement 1 - Recommendation Implementation by YearAttachments:
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September 12, 2017Board of Aldermen Meeting Agenda

8:15-8:30

3. 17-262 Request to Make Initial Appointments to the Carrboro Affordable 

Housing Advisory Commission

 

PURPOSE:   The purpose of this agenda item is for the Board of Aldermen to 

make the initial appointments to the Carrboro Affordable Housing Advisory 

Commission.

Attachment A - Appointment Resolution

Attachment B - Advisory Board Applicant Information Matrix and 

Applications

Attachments:

E. WORK SESSION

8:30-8:45

1. 17-266 Agenda Management Discussion Led By Mayor Lavelle

Attachment A - Article II Excerpts.docxAttachments:

8:45-10:00

2. 17-263 Work Session on Picketing, Parade, and Public Assembly 

Regulations Led by Attorney Nick Herman

Attachment A - August 24, 2017 Memo from Attorney Nick Herman - 

Picket, Parade, and Public Assembly Regulations for the Town After 

Charlottesville

Attachments:

F. MATTERS BY BOARD MEMBERS

G. MATTERS BY TOWN MANAGER

H. MATTERS BY TOWN ATTORNEY

I. MATTERS BY TOWN CLERK
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Town of Carrboro

Agenda Item Abstract

File Number:17-261

Town Hall
301 W. Main St.

Carrboro, NC 27510

Agenda Date: 9/12/2017 File Type:Agendas

In Control: Board of Aldermen

Version: 1

TITLE: ..Title

A Request to Adopt a Resolution to Award a Service Sidearm to a Retiring Police Officer

PURPOSE:  Police Sergeant Roy Tripp will retire from the Town of Carrboro Police Department on
October 1, 2017 after approximately 10 years of service.  The Police Department would like to award Sergeant
Tripp his service sidearm to recognize his dedication to duty and his service to the Town of Carrboro.  The
Board of Aldermen is requested to adopt by resolution, Town staff’s recommendation to award the service side
arm to Sergeant Roy Tripp.

DEPARTMENT: Police

CONTACT INFORMATION:  Chief Walter Horton, 919-918-7397

INFORMATION:  As a certified law enforcement officer within the State of North Carolina, Sergeant
Tripp has the right under NCGS 20-187.2 to request that he be allowed to purchase his on-duty handgun from
the Town.  He has made such a request.  The Board has traditionally awarded service sidearm to retiring
officers free of charge.  Based upon the action taken by the Board of Aldermen for previous retiring police
officers, Town staff recommends that the Board of Aldermen award Sergeant Tripp his service side arm.

FISCAL & STAFF IMPACT: The value of the handgun is $250.

RECOMMENDATION:..r Staff recommends that the Board approve the attached resolution.
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Town of Carrboro

Agenda Item Abstract

File Number:17-267

Town Hall
301 W. Main St.

Carrboro, NC 27510

Agenda Date: 9/12/2017 File Type:Agendas

In Control: Board of Aldermen

Version: 1

Request to Support DACA Beneficiaries in Carrboro

The US Department of Homeland Security announced that it will phase out the Deferred Action for Childhood

Arrivals (DACA) program. Certain beneficiaries are eligible to request renewal; these requests must be

received by October 5. Other beneficiaries are ineligible to request renewal and may become subject to

deportation. The purpose of this agenda item is for the Board to consider methods of providing assistance to

DACA beneficiaries in Carrboro who are submitting renewal requests and/or seeking related legal services. A

draft resolution or other materials for the Board's consideration will be disseminated before the meeting.
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File Number:17-260
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Carrboro, NC 27510

Agenda Date: 9/12/2017 File Type:Agendas

In Control: Board of Aldermen

Version: 1

TITLE: ..Title

Parking Plan Implementation Strategies

PURPOSE:  The purpose of this item is to update the Board on Staff’s proposal to implement the
recommended strategies found in the Parking Plan.

DEPARTMENT: Planning and Economic and Community Development

CONTACT INFORMATION: Annette Stone, ECD Director astone@townofcarrboro.org

<mailto:astone@townofcarrboro.org> and Patricia McGuire Planning Director pmcguire@townofcarrboro.org

INFORMATION:   In April 2017, the Board of Aldermen officially adopted the parking study and the
associated recommendations that came out of the planning process as the town’s Parking Plan.  By resolution,
the Board directed staff to begin to develop a strategy and timeline for the implementation of the plan,
including prioritization of the recommended management strategies and the rationale for the prioritization.
Section 6 of the plan includes implementation strategies laid out in near-term and long term initiatives.  Page 61
Table 15 (Attachment 1) details the recommended parking management strategies by category and
implementation year.  Staff has determined that the following strategies can be implemented within year 1 and
2 of the planning period by priority.

A top priority is create a wayfinding plan and standardization of the town’s regulatory signage.  The study
found during various peak times of use there was still available parking.  Directing users to existing spaces is a
top priority for managing the existing parking available.  The CTDA has earmarked money for a study and is
committed to funding signage based on a wayfinding plan.  The town’s public works department is equipped to
create and replace new regulatory signage once new regulatory sign guidelines have been adopted.  A
wayfinding study and recommendations for regulatory signage can be completed end June 30, 2018.  In year 2
of the plan, it is expected that new signage will be created and installed throughout downtown by the end of
June 30, 2019.

Another top priority is to reach out to coordinate shared parking arrangements among property owners.
Utilizing data from the parking plan, staff will contact owners who were identified as having occupancy of 55%
or less utilization in their lots and work to pair those with owners who were identified with70% or greater
utilization.  Negotiations for shared parking will be the responsibility of the property owners.  Communications
with property owners will begin in October and continue until all owners have been contacted.  Staff expects
this type of outreach to be on-going, as conditions change in the downtown.

Town of Carrboro Printed on 9/8/2017Page 1 of 2

powered by Legistar™

http://www.legistar.com/


Agenda Date: 9/12/2017 File Type:Agendas

In Control: Board of Aldermen

Version: 1

VHB’s work on development of the Parking Plan included an evaluation of the Town’s parking requirements.
Staff is reviewing that evaluation for additional strategies and possible changes to parking standards.

FISCAL & STAFF IMPACT:   Funds in the CTDA budget are anticipated to be sufficient to cover work
on wayfinding and sign standardization.  Staff impacts to implement the shared parking outreach and
arrangements is not anticipated to be extraordinary.

RECOMMENDATION:..r  Staff recommends that the Board consider this update.
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Table 15. Recommended Implementation by Year
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File Number:17-262

Town Hall
301 W. Main St.

Carrboro, NC 27510

Agenda Date: 9/12/2017 File Type:Agendas

In Control: Board of Aldermen

Version: 1

TITLE: ..Title

Request to Make Initial Appointments to the Carrboro Affordable Housing Advisory
Commission

PURPOSE:  The purpose of this agenda item is for the Board of Aldermen to make the initial appointments
to the Carrboro Affordable Housing Advisory Commission.

DEPARTMENT: Town Clerk

CONTACT INFORMATION: Cathy Dorando, 919-918-7309

INFORMATION: The Carrboro Affordable Housing Advisory Commission was created on June

13, 2017. Vacancies for the position were advertised and seventeen applications were received. All

applications, with an applicant information matrix, are included in the packet for the Board of Aldermen to

review.

There   shall   be   a   Carrboro   Affordable   Housing   Advisory Commission composed of seven (7)

members and two (2) non-voting liaison members. One liaison member shall be a member of the Town Staff

and one liaison member shall be a member of the Board of Aldermen; both of whom shall be appointed by the

Board of Aldermen.  The voting members shall be appointed by the Board of Aldermen and shall be

composed as follows:

(1) Five residents of the Town of Carrboro;

(2) One resident of the Town’s extraterritorial zoning jurisdiction or the

Town; and

(3) One member who need not be a resident of the Town of Carrboro, but who

must possess special expertise related to affordable housing.

The liaison members of the Commission shall be appointed by the Board every two years at, or shortly after,

the Board’s organizational meeting when other appointments to Board committees are made, and shall serve

at the pleasure of the Board of Aldermen. The seven regular members, including the seat which is not required
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to be a resident of the Town of Carrboro, shall be appointed for three-year, staggered terms, but members shall

continue to serve until their successors have been appointed. The initial term of the seats on the Commission

on the effective date of the ordinance creating the Commission (whether filled or vacant) shall be such that (i)

three seats shall expire on February 28, 2021, (ii) two seats shall expire on February 28, 2020, and two seat

shall expire on February 28, 2019. Vacancies in seats shall be filled for the unexpired terms, only.

The purpose of the Carrboro Affordable Housing Advisory Commission is as follows:

(1) To review and make recommendations to the Board of Aldermen concerning new or revised
policies regarding the operation of the Town’s Affordable Housing Fund;

(2) To review and make recommendations to the Board of Aldermen for new or revised Land Use
Ordinance provisions related to the Town’s Affordable Housing Goals and Strategies;

(3) To  review  and  make  recommendations  to  the  Board  of  Aldermen  on

Affordable Housing Funding Applications;

(4) To carry out specific responsibilities that may be required in accordance with the Affordable Housing
Fund Policies or the Town’s Land Use Ordinance;

(5) To annually review the Town’s Affordable Housing goals, data and other progress indicators, and to
make recommendations to prioritize or adjust activities based on such review;

(6) To offer recommendations to the Board of Aldermen for new or specific actions the Town may pursue
to increase the availability of diverse, affordable housing in Carrboro, particularly as new opportunities arise
or are brought to the Commission’s attention by Staff;

 (7) To review and approve annual and other Staff reports to the Board of

Aldermen;
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(8)     As needed or as requested by Town Staff, to organize subcommittees focusing on specific topics or
issues to help advance specific work; and

(9)    To identify and research affordable housing trends and issues.

 All seats are open and are details are shown below:

Seat Designation          Term Expiration

In-Town 2/2021

In-Town 2/2020

In-Town 2/2019

In-Town 2/2020

In-Town 2/2019

ETJ or In-Town 2/2021

Special Expertise Related to
Affordable Housing

2/2021

Board of Aldermen Liaison

Ballots will be available on Tuesday night.  There was one applicant that resides in the ETJ, Terri  Buckner,
however that seat can also  be filled by an in-town applicant.  The following applicants listed special experience
related to affordable housing: Amy Singleton, Cain Twyman, Chris Moran, Michael Webb, and Tyran Hill.  The
remaining applicants are eligible for the in-town seats.

The attached resolution appoints allows the Board to make the first appointments to the Commission.

FISCAL & STAFF IMPACT: N/A

RECOMMENDATION:..r It is recommended that the Mayor and Board adopt the attached resolution.
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ATTACHMENT A

A RESOLUTION MAKING APPOINTMENT(S) TO THE 
AFFORDABLE HOUSING ADVISORY COMMISSION

Section 1: THE BOARD OF ALDERMEN HEREBY APPOINTS THE FOLLOWING 
APPLICANT(S) TO THE AFFORDABLE HOUSING ADVISORY COMMISSION:

Seat Designation        Appointee           Term Expiration
In-Town 2/2021

In-Town 2/2020

In-Town 2/2019

In-Town 2/2020

In-Town 2/2019

ETJ 2/2021

Special Expertise Related to 
Affordable Housing

2/2021

Board of Aldermen Liaison

Section 2. This resolution shall become effective upon adoption.
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Agenda Management Discussion Led By Mayor Lavelle
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Article II

GENERAL MEETING PROCEDURES
Section 2-8 Agenda 

(a) Preparation. The manager shall prepare the agenda for meetings of the Board, in 
consultation with the mayor. 

(b) Requests to be placed on agenda. A request to have any item of business placed on the 
agenda must be received by the manager in sufficient time so that the agenda may be printed and 
distributed in accordance with subsection (e) of this section, and to this end the manager may 
establish an appropriate deadline to receive such requests.

(c) Requests to address Board. Any individual or group that wishes to address the Board 
shall make a request to be on the agenda to the manager. However, except for matters on the 
agenda for a public hearing, the Board shall determine at the meeting whether the individual or 
group will be heard by the Board. 

(d) Contents. The agenda shall include, for each item of business placed on it, such
background information on the subject as the manager deems necessary to inform the Board. . 
Whenever possible, a copy of all proposed ordinances shall be attached to the agenda and 
distributed simultaneously. 

(e) Inspection and distribution. A copy of the agenda and attachments shall be available 
for public inspection as soon as they are completed. The manager shall mail or deliver a copy of 
the agenda and attachments to each Board member in sufficient time to ensure that they are 
received prior to the meeting. Additional copies of the agenda may be available for the press and 
interested members of the public. 

(f) Additions. The Board may, by majority vote of the Board membership, add an item of 
business that is not on the agenda. Unless otherwise specified by the Board, additions to the 
agenda shall be taken up at the conclusion of all other regular business. 

Section 2-9 Order of Business 

(a) Items of business shall be taken up at a meeting in the order that they appear on the 
agenda, except as provided in subsection (d) of this section. 

b) Items shall be placed on the agenda according to the "Order of Business" established 
by the Board upon recommendation of the manager.  

(c) In establishing the "Order of Business", the Board may authorize broad categories of 
business to be included as agenda items, such as "members of the public wishing to be heard", or 
"matters by the manager" or "matters by the attorney". 



(d) Items may be considered out of order by consent of all members present or by 
majority vote upon a motion. 

Section 2-17 Public Hearings 

(a) Public hearings before the Board required by law or ordinance (including, without 
limitation, the Carrboro Land Use Ordinance) or deemed advisable by the Board, shall be 
scheduled pursuant to a motion, adopted by a majority vote.  

(b)  As provided in G.S. 160A-81, the Board may adopt reasonable rules governing the 
conduct of public hearing, including but not limited to rules (i) fixing the maximum time allotted 
to each speaker, (ii) providing for the designation of spokespersons for groups of persons 
supporting or opposing the same positions, and (iii) providing for the maintenance of order and 
decorum in the conduct of the hearing.
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Work Session on Picketing, Parade, and Public Assembly Regulations Led by Attorney Nick

Herman

The purpose of this item is for the Board of Aldermen to discuss a memo dated August 24, 2017 from the Town

Attorney related to picketing, parades, and public assembly regulations for the Town of Carrboro after

Charlottesville, VA.
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MEMORANDUM

TO: The Manager, Mayor, and Board of Alderman

FROM: Nick Herman

RE: Picket, Parade, and Public Assembly Regulations for the Town After 
Charlottesville

DATE: August 24, 2017

The tragic event in Charlottesville, Virginia led to an August 18, 2017 
discussion between Town staff and the Mayor (including Damon Seils) about ways 
in which the Town might address free-speech issues and the safety and welfare of 
the Town’s citizens regarding public events and lawful expression under the First 
Amendment. This Memorandum follows up on that discussion by summarizing: (I) 
the general scope of the Town’s authority to regulate free speech under the First 
Amendment; (II) elements of a constitutional ordinance regulating the time, place, 
and manner of speech; and (III) Carrboro’s current Code & potential revisions.

I. The General Scope of the Town’s Authority to Regulate Free Speech Under 
the First Amendment 

Municipalities have the right to enact ordinances that require a permit for 
pickets, parades, or public assemblies. Under the First Amendment, these 
ordinances comport with free-speech guarantees if they reasonably regulate the 
time, place, and manner of speech in a way that: (1) is not—in any way—based on 
the “content” of the speech; (2) the regulations are “narrowly tailored” to serve 
“significant municipal interests;” and (3) the regulations leave open ample 
alternatives for communication when a specific picketing, parade, or public 
assembly request is denied. To be “narrowly tailored,” the ordinance need not be 
the least restrictive or least intrusive means of effectuating a significant municipal 
interest, but the ordinance may not burden substantially more speech than is 
necessary to further the municipality’s legitimate interests. Because any ordinance 
requiring a permit before engaging in protected speech under the First Amendment 
is a prior restraint on speech, the burden of proving the constitutionality of the 
ordinance is on the municipality. The federal and state case law on this subject is 
complex and, in many respects (depending on the particular facts) conflicting. 



United States Supreme Court decisions (uniformly followed by federal and 
state courts) have been unwavering in zealously protecting “political speech” under 
the First Amendment. On the other hand, certain categories of speech are not 
protected by the First Amendment. These include: (1) subversive advocacy speech, 
consisting of speech directed to inciting or producing imminent lawless action and 
speech that is likely to incite or produce such action; (2) fighting words speech, 
consisting of words spoken in a face to face exchange such as personal insults or 
epithets which by their very utterance are likely to cause the person to whom they 
are addressed to respond with violence directed at the speaker (not including
political statements that the hearer finds deeply offensive to his or her beliefs); (3) 
true-threats speech, consisting of statements where the speaker means to 
communicate a serious expression of an intent to commit an act of unlawful 
violence to a particular individual or group of individuals; (4) certain types of 
speech constituting “obscenity” or “child pornography;” and (4) commercial 
speech that concerns illegal activity, or commercial speech that is false or 
misleading. These unprotected forms of speech under the First Amendment are 
entirely distinguishable from protected “political speech.” 

The distinction and interplay between “political speech” protected by the 
First Amendment and speech not protected by the First Amendment (like 
subversive advocacy, fighting words, or threats speech) is critically important to 
understanding the constitutional validity of a municipal ordinance which, by a 
permit requirement, operates as a prior restraint upon protected speech. That is, a 
municipal permit requirement for a picket, parade, or public assembly violates the 
First Amendment if the decision on the permit is based on the prospect or 
consideration that otherwise lawful speech might lead to either (1) unprotected 
speech, or (2) disruption or violence by unruly spectators (sometimes referred to as 
the “heckler’s veto”). The point is that if the speech proposed by the prospective 
picket, parade, or public assembly is lawful speech (like “political speech”), a 
municipality cannot ban or otherwise restrict such speech simply because it may be 
egregiously offensive, immoral, or otherwise reprehensible to the listener, or 
because others who might hear the speech might react in some adverse way. In 
short, as stated above, all municipal-permit regulations on the exercise of lawful, 
free speech must be strictly “content neutral”—i.e., entirely unrelated to the 
subject matter or viewpoints expressed by the lawful speech, however undesirable 
or heinous that speech might be to normative, reasoned, or moral sensibilities, or 
however such speech might give rise to unlawful activity of the listener to such 
speech. Indeed, many decisions by federal and state courts have involved 
successful challenges to municipal ordinances brought by the Klu Klux Klan and 
Neo-Nazi groups. 



II. Elements of a Constitutional Ordinance Regulating the Time, Place, and 
Manner of Speech  

Under the First Amendment principles described above, pickets, parades, 
and public assemblies may be regulated by municipal-permit requirements that 
include the following:

● That a permit be required from a Town official, such as the Town Manager
in consultation with the Police Chief and other Department Heads of the 
municipality, or by the governing board or with input by the governing board.

● That the application for the permit be submitted within a reasonable 
prescribed time before the event (e.g., at least 72 hours in advance) and contain 
specific information, such as the date, time, place, route, general description of the 
event, number of persons, activities, projected number of spectators, need for 
police protection or other resources, use of banners, signs, flags, or sound 
amplification equipment, etc.;

● That the Town official (or Board) responsible for issuing the permit, 
approve, reject, or modify the permit request within a specified time after the 
application is submitted, and make a decision based on specific criteria, such as the 
extent to which the event affects traffic, public health or safety, the availability of 
police and emergency services resources, etc.; and, if the specific plan for the event 
is denied, provide one or more alternative times, places, or manners in which the 
event may be held;

● That the applicant may appeal the denial of the permit by following certain 
prescribed appeal procedures;

● That participants in the event adhere to certain prescribed conditions, 
including (but not limited to) not possessing any object or instrumentality with an 
apparent or potential to cause physical injury to other persons or damage to 
property;

● That the event sponsor provide insurance for or an indemnity agreement to 
cover any personal or property damages occasioned by the event and/or pay for the 
costs of additional police/emergency services necessitated by the event, and pay 
for necessary clean-up after the event;



● That the Town official (or Board) deciding on the permit establish other 
reasonable conditions that are narrowly tailored, under the circumstances, to 
advance legitimate public health, safety, and welfare interests of the Town in 
connection with the event.

As stated above, to be valid, these types of requirements or regulations must 
be sufficiently specific, and applicable to pickets, parades, or public assemblies 
without reference to the content of the speech exercised at such events.   

III. Carrboro’s Current Code &  Potential Revisions

Carrboro’s current Code at Chapter 7, Article III-Street Events, Sections 7-
16 through 7-25, applies to events “that require the temporary closing or 
obstruction of a street, sidewalk, or other public right-of-way or any segment 
thereof or that substantially hinders or prevents the normal flow of vehicular or 
pedestrian traffic along any street or other public right-of-way.” As written, this 
Code provision essentially applies to streets and sidewalks. The provision does not 
address other public places of assembly in the Town, such as its parks or other 
common areas. 

This Code provision provides for a permit and certain procedures for 
obtaining a permit for the exercise of First Amendment rights on the streets, 
sidewalks, and right-of-ways of the Town. In general, those provisions are sound 
from a constitutional standpoint, but they are less than comprehensive and do not 
apply to other public areas of the Town, such as its parks and other common areas.  

Retaining, and expanding upon, certain provisions of this Article may be 
warranted. However, it is recommended that the Town develop and adopt a more 
expansive Picketing, Parade, and Public Assembly Ordinance in the Town Code
that would more comprehensively address the matters raised above.
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