Attachment D

ARTICLE IX

ZONING DISTRICTS AND ZONING MAP
PART I. ZONING DISTRICTS

Section 15-141.5 Site Specific, Flexible Zoning District (AMENDED 06/21/16)

(a) A site specific, flexible zoning district (FLX) may be established in accordance
with the provisions of this section. The purpose of such a district is to establish
detailed standards for alternative possibilities for the development of a specific
tract of land, thereby facilitating the development of that property according to
the demands of the market, but in a way that is consistent with sound planning
and the promotion of the public health, safety, and welfare.

(b) To be considered for FLX zoning, a tract must (i) be at least twenty-five acres in
size, (ii) be, as a whole, owned by or under control or option to be purchased by
one or more individuals or entities, (iii) be located adjacent to a major arterial such
that, when developed, the principal entrance to such development will be from
that arterial, (iv) have been the subject of a site specific planning study by the
Town to determine the most appropriate potential development options for such
tract. As used herein, the term “site specific planning study” shall mean a
collaborative programmatic and design study for the site performed either by, or
with the participation of the Town and input from one or more workshops, which
shall result in a narrative report and conceptual master plan describing in general
terms how the site might be developed and how the conceptual master plan
corresponds to and addresses applicable components of all town plans for the
area, and applicable conditions, and (v) be located in an area that is subject to
an adopted small area plan.

(1) If the Town receives a request for FLX zoning for a tract that has not been the
subject of a site specific planning study as described in Subsection (b)(iv)
above, the Planning Director shall present to the Board of Aldermen a
proposal for undertaking such a study before accepting a formal application
for the rezoning. If the Board of Aldermen accepts the proposal, the site
specific planning study shall proceed as described in the following
subsections, or as otherwise directed by the Board.

a. The site specific planning study shall be structured as a charrette
of a minimum of one day in duration, or more as determined by
the Board.

b. The Town shall contract a design professional, with no ties to the
applicant, to conduct the charrette. The Town may also contract with
a qualified facilitator to oversee the charrette process and final reports
prepared from the charrette process.

c. Participation shall include representatives from advisory boards,
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neighbors, and members of the public.

d. Notice of the date of the charrette will be mailed to residents and
property owners within 1000 feet of the subject property, published in
the newspaper as well and any other means the Town deems suitable.

(2) Findings from the site specific planning study report, or narrative, and site plan(s)
shall be presented to the Board of Aldermen. Subsequent requests for FLX zoning
shall demonstrate compliance with the findings from the site specific planning
study.

(3) If more than five years have elapsed since the findings from the site specific
planning study were presented to the Board and the circumstances relating to the
study have substantially changed, the Board may request an update to the study
before accepting a request for FLX zoning. Examples of substantial changes in
circumstances include but are not limited to: annexation, some or all of the tract
has been subject to a rezoning, unrelated to the FLX district, that increases
residential density or changes the types of uses, (i.e. residential to commercial),
development on surrounding properties has changed the character or capacity of
existing infrastructure.

(c) A FLX zoning district shall address the following:

(1) The types of uses that are permissible within the FLX district, along with a
maximum (and if applicable, a minimum) percentage of the gross land area that will
be devoted to each such use. The description of uses may be in reference to the use
classification numbers set forth in the Table of Permissible Uses, or the uses may
otherwise be described. The district regulations may also establish density or intensity
limitations (expressed in terms of a maximum and/or, if applicable, a minimum
number of dwelling units or square feet of building floor area, and applicable ratios, if
any if different types of uses within the district).

(2) The dimensional restrictions (building height, minimum lot size, setbacks) that
shall apply throughout the district. Different restrictions may apply to different
portions of the district, depending on the uses located therein. The dimensional
restrictions may be described by reference to those applicable within particular
zoning districts, or otherwise.

(3) Any limitations on the areas within the district where particular types of uses may
be allowed.

(4) Any architectural standards that will apply to all or designated portions of the
district.

(5) Any limitations on the timing or sequence of development of various portions of
the district.
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(6) The location of entrances to and exits from the tract zoned FLX.

(7) The manner in which the development of the property will comply with the
stormwater requirements set forth in Article XVI, Part Il. All developed lots within
the district shall be subject to these standards, regardless of the amount of land
disturbance, but the FLX district may allow the necessary stormwater treatment
facilities to be constructed to meet these standards on a lot by lot basis, or some other
basis that provides effective and efficient treatment for all new construction.

(8) Any limitations on the location or design of parking lots and facilities.

(9) Specifications and standards for the internal circulation system serving vehicular
and pedestrian traffic, including a statement as to whether such facilities will be
dedicated to the Town.

(10) All infrastructure improvements proposed to be constructed in conjunction with
the development of the property zoned FLX (including but not limited to
improvements to adjoining streets) together with a schedule that links construction of
such improvements to the development of the property.

(10A) A traffic impact analysis of the FLX zone, including a phase plan or schedule
of improvements along with a description of thresholds to require improvements.

(11) The extent to which, and the manner in which, development within the tract
zoned FLX will be required to meet the goals of Low Impact Design and or exceed
the standards for LEED gold certification.

(d) Development of any lot within a FLX zoning district shall require a zoning permit
(and a sign permit if applicable), but not a special or conditional use permit.

(e) All relevant provisions of the Land Use Ordinance shall apply except to the extent
that such provisions are superseded by the provisions of this section or any FLX
district established pursuant to this section. In the case of conflict, the provisions of
this ordinance or of the specific FLX district ordinance for the tract shall apply.

(F) A text amendment establishing a FLX district as well as a map amendment applying
such district to a particular tract shall be initiated and processed in accordance with
the following provisions:

(1) The owner of property who wishes to have such property zoned FLX shall
submit a written request to the Board of Aldermen, identifying the subject
property and explaining why the property is a good candidate for FLX
zoning. This written request shall include or attach (i) relevant documents
(i.e. narrative, and site plan(s) and a list of proposed conditions which may
be in the form of written statements, graphic illustrations, or any
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combination thereof) that describe the results of the site specific planning
process referred to in subsection (b)(iv) above, and (ii) an explanation as
to why and how the proposed district is consistent with the Northern Study
Area Plan, or if the property is not located within the Northern Study
Area, such other plans or policies as may be applicable. The Board may,

in its discretion, summarily deny the request or direct the town attorney
and planning staff to work with the property owner to develop an
ordinance pursuant to this section that establishes an appropriate FLX
district and that applies this district to such property.

(2) Once an ordinance has been drafted as provided in subdivision (f)(1), such
ordinance shall be processed in accordance with the provisions of Article
XX of this chapter applicable to ordinance amendments initiated by the
town administration, except that (i) a preliminary draft of the ordinance,
including a concept plan shall be presented to the planning board,
Transportation Advisory Board, Environmental Advisory Board,
Appearance Commission, Economic Sustainability Commission, and
Northern Transition Area Advisory Committee (and other advisory boards
to which the Board of Aldermen may refer the draft) prior to the ordinance
being referred to the Board of Aldermen to establish a date for the legally
required public hearing on the ordinance; (ii) at the time the Board of
Aldermen directs that an ordinance be drafted in accordance with
subsection (f)(1) above, the Board may establish such additional processes
as deemed necessary to ensure that the public has an adequate opportunity
for input into the proposed FLX district, and (iii) no property shall be
rezoned FLX without the consent of the property owner (which consent
may be withdrawn at any time before the adoption of the ordinance
establishing the FLX district). The text and the map amendment may be
processed simultaneously.

(3) Amendments to a FLX district shall be initiated and processed in the same
manner as the initial ordinance, except that, if the planning staff
determines that a proposed amendment has no substantial impact on
neighboring properties, the general public, or those intended to occupy the
site zoned FLX, the staff may forward the requested amendment to the
Board as provided in subsection 15-321(c)(2). In such case, the Board
may (i) decline to call for a public hearing on the proposed amendment,
thereby rejecting it; (ii) establish a date for a public hearing on the
proposed amendment in accordance with the procedures applicable to any
other zoning amendment; or (iii) direct that additional processes be
followed to obtain additional public input on the proposal before setting a
date for the legally required public hearing.

(9) Property within a FLX district may be subdivided according to the provisions of this
chapter applicable to minor subdivisions, even if such subdivision involves the
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creation of more than a total of four lots or the creation of a new public street.
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