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AN ORDINANCE AMENDING THE CARRBORO LAND USE ORDINANCE TO CONFORM
WITH RECENT CHANGES IN STATE LEGISLATION RELATING TO THE ADOPTION OF
CHAPTER 160D
**DRAFT 06-17-2021**
THE CARRBORO TOWN COUNCIL ORDAINS:

Section 1. Section 15-2, Authority, is amended to update the references to the North Carolina
General Statutes to read as follows:

Section 15-2  Authority.

This chapter is adopted pursuant to the authority contained in Article 2 of G.S. Chapter 160D; Article
21 (Part 6) of G.S. Chapter 143; G.S. 143-215.6A; G.S. 143-214.5; Article 4 of G.S. Chapter 113A; as well
as Chapter 527 of the Session Laws of 1953; Chapters 122 and 136 of the Session Laws of 1963; Chapter
260 of the Session Laws of 1977; Chapter 753 of the Session Laws of 1979; Chapters 233 and 476 of the
1987 Session Laws; Chapters 216 and 484 of the 2009 Session Laws; and other state and local laws.
(AMENDED 4/27/82; (REWRITTEN 6/26/12).

Section 2. Section 15-3, Jurisdiction, is rewritten to read as follows:

Section 15-3  Jurisdiction.

@ This chapter shall be effective throughout the town's planning jurisdiction. The town's
planning jurisdiction comprises the area described by Chapters 122 and 636 of the Session Laws of 1963, as
modified from time to time in accordance with Section 160D-200; 202; 903 of the North Carolina General
Statutes.

(b) If a parcel of land lies within the planning and development regulation jurisdiction of more
than one local government, the local governments may, by mutual agreement and with the written consent
of the landowner, assign exclusive planning and development regulation jurisdiction for the entire parcel to
any one of those local governments in accordance with the process described in G.S. 160D-203.

(© In addition to other locations required by laws, a copy of a map showing the boundaries of the
town's planning jurisdiction shall be available for public inspection in the planning department. Maps may be
maintained either in paper or digital format.

Section 3. Chapter 15 of the Town Code, the Land Use Ordinance, is amended to replace all
references to the ‘Board of Aldermen,” or ‘Board’ to the ‘Town Council’ or ‘Council,” respectively.

Section 4. Section 15-6, Relationship to Land Use Plan is rewritten to read as follows:

Section 15-6  Relationship to Comprehensive Plan, Land Use Plan and other Adopted Plans.

€] Pursuant to the intent and requirements of G.S. 160D-501, the Town shall adopt a
Comprehensive Plan setting forth the goals, policies, and programs intended to guide the present and future
physical, social, and economic development of the Town. The Comprehensive Plan may, among other topics,
address any of the following: land use, economic sustainability, affordable housing, recreation, parks and open
space, transportation, water and wastewater, energy and utilities, environmental systems and resilience,
stormwater management, and public services.
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(@)} The adoption and amendment of the comprehensive plan is a legislative decision and
shall follow the process mandated for zoning text amendments set by G.S. 160D-601
and Article XX of this chapter.

2 The comprehensive plan shall periodically be reviewed and maintained to ensure the
relevance of the policies to current and projected conditions.

(b) It is the intention of the Town Council that this chapter implement the planning policies
adopted by the Council for the town and its extraterritorial planning area, as reflected in the Comprehensive
Plan, Land Use Plan and other planning documents. While the Council reaffirms its commitment that this
chapter and any amendment to it be in conformity with adopted planning policies, the Council hereby expresses
its intent that neither this chapter nor any amendment to it may be challenged on the basis of any alleged
nonconformity with any planning document.

@ If an amendment to the Official Zoning Map is adopted and the action is deemed
inconsistent with the adopted Comprehensive Plan, the Official Zoning Map
amendment shall have the effect of also amending the Future Land Use Map of the
Comprehensive Plan.

2 In such case, no additional application or fee for an amendment to the Comprehensive
Plan shall be required of the applicant.

Section 5. Subsection 15-8(a), Fees, is amended to delete the reference to conditional use permits.

Section 6. Section 15-15 (Basic Definitions and Interpretations) of the Carrboro Land Use
Ordinance is amended by adding twenty-two new definitions and modifying sixteen existing definitions,
“adult care home, class B,” “applicable codes,” “berm,” “childcare home, class A,” “childcare home, class
B,” “conditional use permit,” “developer,” “development,” “drainage facilities,” “maternity home,”
“modular home,” “nursing care home,” “planning and development regulation jurisdiction,” “special use
permit,” “subdivision,” and “wireless facility”, as shown below, and by renumbering the entire section in
alphabetical order.

ADMINISTRATIVE DECISION. Decisions made in the implementation, administration, or enforcement of
development regulations that involve the determination of facts and the application of objective standards
set forth in this chapter, also referred to as administrative determinations.

ADMINISTRATIVE HEARING. A proceeding to gather facts needed to make an administrative decision.

BERM. A human-made mound of earth whose length exceeds its height by a factor or at least five and whose
side slopes are constructed at a steepness ratio of 6:1 or steeper. (The side slope of a berm shall not be
constructed steeper than 2:1) (AMENDED 05/19/98)

BONA FIDE FARM. Agricultural activities as set forth in G.S. 160D-903.
CHARTER. As defined in G.S. 160A-1(2).

CHILD CARE HOME, CLASS A. All group homes for minor children other than Class B group homes. This
definition specifically includes but is not limited to group homes for minor children who are in need of such a
residential arrangement because they are orphaned, abused, neglected, or dependent, or who have a “handicap”
as defined in the Fair Housing Act (42 U.S.C. § 3602), or are “persons with disabilities” as that term is defined
in G.S. 160D-907(b)(2). (AMENDED 6/22/04)
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COMPREHENSIVE PLAN. A comprehensive plan that has been officially adopted by the Town Council
pursuant to G.S. 1660D-501.

CONDITIONAL Use PERMIT. A permit that was issued by the Town Council, prior to June 22, 2021,
authorizing the recipient to make use of property in accordance with the requirements of this chapter as well as
any additional requirements imposed by the Town Council. Pursuant to G.S. Chapter 160D, all valid
conditional use permits were automatically converted to special use permits-A on June 22, 2021. [See also
special use permit.]

CONDITIONAL ZONING. A legislative zoning map amendment with site-specific conditions incorporated
into the zoning map amendment.

DETERMINATION. A written, final, and binding order, requirement, or determination regarding an
administrative decision.

DEVELOPER. A person, including a governmental agency or redevelopment authority, who undertakes any
development and who is the landowner of the property to be developed or who has been authorized by the
landowner to undertake development on that property.

DEVELOPMENT. Any of the following:
a. The construction, erection, alteration, enlargement, renovation, substantial repair, movement to
another site, or demolition of any structure.
b. The excavation, grading, filling, clearing, or alteration of land.
C. The subdivision of land as defined in G.S. 160D-802.
d. The initiation or substantial change in the use of land or the intensity of use of land.

DEVELOPMENT APPROVAL. An administrative or quasi-judicial approval made pursuant to this chapter
that is written and that is required prior to commencing development or undertaking a specific activity,
project, or development proposal. Development approvals include, but are not limited to, zoning permits,
site plan approvals, special use permits, variances, and certificates of appropriateness. The term also
includes all other regulatory approvals required by regulations adopted pursuant to this chapter, including
plat approvals, permits issued, development agreements entered into, and building permits issued.

DEVELOPMENT REGULATION. A unified development ordinance, zoning regulation, subdivision
regulation, erosion and sedimentation control regulation, floodplain or flood damage prevention regulation,
mountain ridge protection regulation, stormwater control regulation, wireless telecommunication facility
regulation, historic preservation or landmark regulation, housing code, State Building Code enforcement,
or any other regulation adopted pursuant to G.S. Chapter 160D, this chapter or the Town Code or Town
charter.

DRAINAGE FACILITIES. Any temporary or permanent natural or human-made facility utilized to divert,
convey, or store stormwater runoff. Such facilities shall include (but are not limited to): drainage pipes and
culverts, swales and ditches, intermittent and permanent streams, catch basins, drainage junction boxes and
manholes, yard inlets, retention and detention basins and ponds, curbing which will carry runoff, dams and
weirs, and culvert outlet stabilization and protection devices. (AMENDED 04/03/90)

DWELLING. Any building, structure, manufactured home, or mobile home, or part thereof, used and
occupied for human habitation or intended to be so used, and includes any outhouses and appurtenances
belonging thereto or usually enjoyed therewith.

EVIDENTIARY HEARING. A hearing to gather competent, material, and substantial evidence in order to
make findings for a quasi-judicial decision required by a development regulation adopted under this chapter.
[See Article VI1.]
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INTERESTED PERSON. For purposes of quasi-judicial evidentiary hearings an interested person or party is one
who has standing as defined in G.S. 160D-1402(c). [See Article VI].

LANDOWNER OR OWNER. The holder of the title in fee simple. Absent evidence to the contrary, the Town
may rely on the county tax records to determine who is a landowner. The landowner may authorize a person
holding a valid option, lease, or contract to purchase to act as the agent or representative for the purpose of
making applications for development approvals.

LEGISLATIVE DECISION. The adoption, amendment, or repeal of a regulation under G.S. Chapter 160D,
and Article XX of this chapter. The term also includes the decision to approve, amend, or rescind a
development agreement consistent with the provisions of Article 10 of G.S. Chapter 160D.

LEGISLATIVE HEARING. A hearing to solicit public comment on a proposed legislative decision. [See
Article XX.]

MULTI-PHASE DEVELOPMENT. A development at is submitted for development permit approval to occur
in more than one phase and subject to a master development plan with committed elements showing the
type and intensity of use of each phase. [See Article VIII.]

MANUFACTURED HOME. A structure as defined in G.S. 143-145(7). [See also Mobile Home.]

MATERNITY HOME. A group home licensed as a maternity home by the North Carolina Department of Health
and Human Services pursuant to G.S. § 131D-10.10. (AMENDED 6/22/04)

PLANNING AND DEVELOPMENT REGULATION JURISDICTION. The area within the town limits as well as the
area beyond the town limits within which the town is authorized to plan for and regulate development pursuant
to the authority granted in Article 2 of Chapter 160D of the N.C. General Statutes and Chapter 122 of the
Session Laws of 1963. (AMENDED 6/22/82)

QuaAsi-JupICIAL DECISION. A decision involving the finding of facts regarding a specific application of
a development regulation and that requires the exercise of discretion when applying the standards of the
regulation. The term includes, but is not limited to, decisions involving variances, special use permits,
certificates of appropriateness, and appeals of administrative determinations. Decisions on the approval
of subdivision plats and site plans are quasi-judicial in nature if the regulation authorizes a decision-
making board, Town Council or board of adjustment, to approve or deny the application based not only
upon whether the application complies with the specific requirements set forth in the regulation, but also
on whether the application complies with one or more generally stated standards requiring a discretionary
decision on the findings to be made by the decision-making board.

SITE PLAN. A scaled drawing and supporting text showing the relationship between lot lines and the
existing or proposed uses, buildings, or structures on the lot. The site plan may include site specific details
such as building areas, building height and floor area, setbacks from lot lines and street rights-of-way,
intensities, densities, utility lines and locations, parking, access points, roads, and stormwater control
facilities that are depicted to show compliance with all legally required development regulations that are
applicable to the project and the site plan review. A site plan approval based solely upon application of
objective standards is an administrative decision and a site plan approval based in whole or in part upon the
application of standards involving judgment and discretion is a quasi-judicial decision. A site plan may also
be approved as part of a conditional zoning decision.

SITE SPECIFIC VESTING PLAN. An approved plan that describes, with reasonable certainty, using a
combination of graphic illustrations and written notes, the type and intensity of use for a specific parcel or
parcels of property located within the Town’s planning jurisdiction. Conditional districts, planned unit
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developments, special use permits and zoning permits can be approved as site specific vesting plans in
accordance with G.S. 160D-108. [See Article VIII.]

SPECIAL USE PERMIT. A permit issued by the Town Council (special use permit-A) or board of adjustment
(special use permit-B) to authorize development or land uses in a particular zoning district upon
presentation of competent, material, and substantial evidence establishing compliance with one or more
general standards requiring that judgment and discretion be exercised as well as compliance with specific
standards. All valid special use permits were automatically converted to special use permits-B on June 22,
2021. [See also conditional use permit.]

SuBDIVISION. All divisions of a tract or parcel of land into two or more lots, building sites, or other divisions
when any one or more of those divisions is created for the purpose of sale or building development (whether
immediate or future) and including all divisions of land involving the dedication of a new street or a change
in existing streets; but the following shall not be included within this definition nor be subject to the
regulations of this chapter applicable strictly to subdivisions: (i) the combination or recombination of
portions of previously subdivided and recorded lots where the total number of lots is not increased and the
resultant lots are equal to or exceed the minimum standards set forth in this chapter, (ii) the division of land
into parcels greater than ten acres where no street right-of-way dedication is involved; or (iii) the public
acquisition by purchase of strips of land for widening or opening of streets or for public transportation
system corridors; or (iv) the division of a tract in single ownership whose entire area is no greater than two
acres into not more than three lots, where no street right-of-way dedication is involved and where the
resultant lots are equal to or exceed the minimum standards set forth in this chapter; or (v) the division of a
tract into parcels in accordance with the terms of a probated will or in accordance with intestate succession
under Chapter 29 of the North Carolina General Statutes.

WIRELESS FACILITY. Equipment at a fixed location that enables wireless communications between user
equipment and a communications network, including (i) equipment associated with wireless
communications and (ii) radio transceivers, antennas, wires, coaxial or fiber-optic cable, regular and
backup power supplies, and comparable equipment, regardless of technological configuration. The term
includes small wireless facilities. Also refers to Wireless Telecommunications Facility. The term shall
not include any of the following: (AMENDED 6/23/20)

@ The structure or improvements on, under, within, or adjacent to which the equipment is
collocated.

(2) Wireline backhaul facilities.

3 Coaxial or fiber-optic cable that is between wireless structures or utility poles or
city utility poles or that is otherwise not immediately adjacent to or directly associated
with a particular antenna.

(G)) Amateur radio antennas. See also, Section 15-150(5) Towers and antennas constructed
on residential property and G.S. § 160D-931

ZONING MAP AMENDMENT OR REZONING. An amendment to a zoning regulation for the purpose of
changing the zoning district that is applied to a specified property or properties. The term also includes (i)
the initial application of zoning when land is added to the territorial jurisdiction of the town that has
previously adopted zoning regulations and (ii) the application of an overlay zoning district or a conditional
zoning district. The term does not include (i) the initial adoption of a zoning map by the town, (ii) the repeal
of a zoning map and readoption of a new zoning map for the entire planning and development regulation
jurisdiction, or (iii) updating the zoning map to incorporate amendments to the names of zoning districts
made by zoning text amendments where there are no changes in the boundaries of the zoning district or
land uses permitted in the district.

Section 7. Section 15-21, Appointment and Terms of Planning Board Members, is amended by
adding a new subsection (al) to read as follows:
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(al) To ensure proportional representation, the number of ETJ representatives on the planning board
shall be based on the population for residents within the town’s extraterritorial planning area. The population
estimates for this calculation shall be updated no less frequently than after each decennial census, and pursuant
to G.S. 160D-307, board representation adjusted as needed to maintain proportionality.

Section 8. Chapter 15 of the Town Code, the Land Use Ordinance is amended by replacing any
gender specific terms or pronouns such as ‘chairman’ or ‘himself’ with gender neutral terms such as ‘chair’
or ‘themselves’ wherever such terms appear in the ordinance.

Section 9. Chapter 15 of the Town Code, the Land Use Ordinance is amended by changing the
names of ‘conditional use permits’ and ‘special use permits’ to ‘special use permits-A’ and ‘special use
permits-B,” respectively throughout the ordinance.

Section 10. Subsection 15-22(b) is rewritten to read as follows:

(b) The board shall conduct its meetings so as to obtain necessary information and to promote the
full and free exchange of ideas to assist with the preparation of advisory comments and recommendations for
the Town Council and board of adjustment, or as otherwise directed by the Council.

Section 11. Section 15-25, Powers and Duties of the Planning Board, is amended by adding a new
provision (4) allowing the planning board to make recommendations to the board of adjustment relating to
special use permits-B, and renumbering the existing provision (4) to provision (5).

Section 12. Subsection 15-26(a), Advisory Committees, is rewritten to read as follows:

@) From time to time, the Town Council may appoint one or more individuals to assist the
planning board to carry out its planning responsibilities with respect to a particular subject area. By way of
illustration, without limitation, the Town Council may appoint advisory committees to consider long range
transportation plans, including pedestrian and bicycle plans, housing plans, economic development plans,
etc..

Section 13. Subsection 15-26(d) is rewritten to read as follows:

(d) If an advisory committee provides direct advice to the Town Council (i.e. it does not report
to the planning board), a member of that board shall not vote on recommendations regarding any zoning
map or text amendment where the outcome of the matter being considered is reasonably likely to have a
direct, substantial, and readily identifiable financial impact on the member. An appointed board member
shall not vote on any zoning amendment if the landowner of the property subject to a rezoning petition or
the applicant for a text amendment is a person with whom the member has a close familial, business, or
other associational relationship.

Section 14. Subsection 15-27(h)(3) is amended by adding the words, ‘character and,” to read as
follows:

3 Use the studies above as the basis of its development of, and recommendations for, additional
policies, objectives, goals, plans, ordinances, and administrative actions that will preserve and
enhance that special character and relate to its growth.

Section 15. Section 15-29, Appointment and Terms of Board of Adjustment is amended to add a
new subsection (al) to read as follows:

(al)  To ensure proportional representation, the number of ETJ representatives on the board of
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adjustment shall be based on the population for residents within the town’s extraterritorial planning area. The
population estimates for this calculation shall be updated no less frequently than after each decennial census,
and pursuant to G.S. 160D-307, board representation adjusted as needed to maintain proportionality.

Section 16. Subsection 15-32(f) is rewritten to read as follows:

4] A motion to allow a member to be excused from voting or excused from the remainder of
the meeting is in order if made by or at the initiative of the member directly affected or to decide an
objection to a member’s participation at or prior to a hearing

Section 17. Subsection 15-34(a), Powers and Duties of the Board of Adjustment, is amended to add
a new provision (8) to read as follows:

(8) Questions involving administrative determinations as provided in Subsection 15-93.1.

Section 18. Section 15-37, Land Use Administrator, is amended by adding two new paragraphs
defining new conflicts of interest provisions for staff, to read as follows:

Pursuant to G.S. 160D-109(c), no staff member shall make a final decision on an administrative decision
required by this chapter if the outcome of that decision would have a direct, substantial, and readily
identifiable financial impact on the staff member or if the applicant or other person subject to that decision
is a person with whom the staff member has a close familial, business, or other associational relationship.
If a staff member has a conflict of interest under this section, the decision shall be assigned to the supervisor
of the staff person or such other staff person as may be designated by the development regulation or other
ordinance.

No staff member shall be financially interested or employed by a business that is financially interested in a
development subject to regulation under this chapter unless the staff member is the owner of the land or
building involved. No staff member or other individual or an employee of a company contracting with a
local government to provide staff support shall engage in any work that is inconsistent with their duties or
with the interest of the Town, as determined by the Town.

Section 19. Subsection 15-40(a) is rewritten to read as follows:

@ The Town Council, in considering special use permit-A applications, acts in a quasi-judicial
capacity and, accordingly, is required to observe the procedural requirements set forth in Articles IV and VI of
this chapter.

Members of the Town Council shall not participate in or vote on any quasi-judicial matter in a manner that
would violate affected persons' constitutional rights to an impartial decision maker. Impermissible
violations of due process include, but are not limited to:

(1) A member having a fixed opinion prior to hearing the matter that is not susceptible
to change,

(2 Undisclosed ex parte communications,

3 A close familial, business, or other associational relationship with an affected
person, or

4 A financial interest in the outcome of the matter.

Section 20. Section 15-42, Appointment and Terms of Appearance Commission, is amended by
rewriting subsection (a) and by adding a new subsection (al) to read as follows:
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@ There shall be an appearance commission consisting of nine members. Seven members,
appointed by the Town Council, shall reside within the town. One member, appointed by the Orange County
Board of Commissioners, shall reside within the town’s extraterritorial planning area. One member, appointed
by the Orange County Board of Commissioners, shall reside within the town’s joint planning transition area.
If, despite good faith efforts, residents of the extraterritorial planning and joint planning transition areas cannot
be found to fill the seats reserved for residents of such area, then the Orange County Board of Commissioners
may appoint other residents of the county (including residents of the Town of Carrboro) to fill these seats. If
the Orange County Board of Commissioners fails to make these appointments within ninety days after
receiving a resolution from the Town Council requesting that they be made, the Town Council may make them.

(@l)  To ensure proportional representation, the number of ETJ representatives on the board of
adjustment shall be based on the population for residents within the town’s extraterritorial planning area. The
population estimates for this calculation shall be updated no less frequently than after each decennial census,
and pursuant to G.S. 160D-307, board representation adjusted as needed to maintain proportionality.

Section 21. Section 15-42, Appointment and Terms of Appearance Commission, is amended by
adding a new subsection (d1) to read as follows:

(d1)  Whenever a historic district is designated, subject to the provisions of Section 15-338 of this
chapter, in the town’s extraterritorial planning area, the Town Council shall appoint persons residing in the
town’s extraterritorial planning area to serve on the Appearance Commission to provide proportional
representation as required by G.S. 160D-307.

Section 22. Subsection 15-43(b) is rewritten to read as follows:

(b) Since the commission has only advisory authority, it need not conduct its meetings strictly in
accordance with the quasi-judicial procedures set forth in Articles IV and VI except when, pursuant with
subsection 15-43(f), the commission is acting in its capacity as the historic district commission in accordance
with Article XXI. However, it shall conduct its meetings so as to obtain necessary information and to promote
the full and free exchange of ideas.

Section 23. Article Ill, Part VII., Membership Limitations on Boards, Committees, Advisory
Groups, and Commissions, is amended by adding a sentence requiring newly appointed board members
to take an oath of office prior to beginning a term of service.

Section 24. Section 15-46, Permits Required, is rewritten to read as follows:

ion 15-46 Permits Requir

@ Subject to Section 15-271 (Sign Permits) and subsection (e) of this section, the use made of
property may not be substantially changed (see Section 15-152), substantial clearing, grading or excavation
may not be commenced, and buildings or other substantial structures may not be constructed, erected, moved,
or substantially altered except in accordance with and pursuant to one of the following permits: (AMENDED
10/22/91)

Q) A zoning permit issued by the administrator;
2 A special use permit-B issued by the board of adjustment;

3) A special use permit-A issued by the Town Council.

(@l)  Pursuant to G.S. sections 160D-705(c) and 160D-102(30), any valid ‘conditional use permit’
issued prior to June 22, 2021 shall automatically convert to a ‘special use permit-A.” Any valid ‘special use
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permit’ shall automatically convert to a ‘special use permit-B.” Any ‘conditional use zoning district,” adopted
in accordance with section 15-141.3 and Article XX of this chapter shall be deemed a ‘conditional zoning
district’ and the ‘conditional use permit’ issued concurrently with the establishment of the district shall be
deemed a valid ‘special use permit-A.” Requests for modifications to special use permits shall be consider in
accordance with the procedures in section 15-64 of this chapter.

(b) Zoning permits, special use permits-B, special use permits-A, and sign permits are issued
under this chapter in respect to plans submitted by the applicant that demonstrate compliance with the ordinance
provisions contained herein. Such plans as are finally approved are incorporated into any permit issued in
reliance thereon, and except as otherwise provided in Section 15-64, all development shall occur strictly in
accordance with such approved plans. Approvals shall be in writing, issued in print or electronic form, and
may contain a provision that the development shall comply with all applicable State and local laws.
(AMENDED 1/10/81)

(© Physical improvements to land to be subdivided may not be commenced except in accordance
with a special use permit-A issued by the Town Council (for major subdivisions containing more than twelve
lots and all subdivisions in watershed districts) or a special use permit-B issued by the board of adjustment (for
major subdivisions outside the watershed districts containing between five and twelve lots) or after final plat
approval by the planning director for minor subdivisions (see Part Il of this article). (AMENDED 12/15/87)

(d) A zoning permit, special use permit-A, special use permit-B, or sign permit shall be issued in
the name of the applicant (except that applications submitted by an agent shall be issued in the name of the
principal), shall identify the property involved and the proposed use, shall incorporate by reference the plans
submitted, and shall contain any special conditions or requirements lawfully imposed by the permit-issuing
authority. All such permits issued with respect to tracts of land in excess of one acre (except sign permits and
zoning permits for single-family residential uses and duplexes) shall be recorded in the Orange County Registry
after execution by the record owner as provided in Section 15-63. (AMENDED 5/26/81)

(e Notwithstanding the provisions of subsection (a) of this section, no permit under this chapter
shall be required for the substantial alteration of a building or structure located within a B-1(c), B-1(g) or B-2
zoning district if such alteration does not change the exterior of such building or structure in any substantial
way. (AMENDED 10/22/91)

U] Property located in the town's extraterritorial planning area and development regulation
jurisdiction that is used for bona fide farm purposes, as defined in G.S. sections 106-581.1 and 106-743.2
is exempt from the regulations in this chapter. As used in this subsection, “property" means a single tract
of property or an identifiable portion of a single tract. Property that ceases to be used for bona fide farm
purposes becomes subject to exercise of the town's extraterritorial planning and development regulation
jurisdiction under this chapter. [See also the definition of bona fide farm in Article 11 of this chapter.]

Section 25. Section 15-48, Who May Submit Permit Applications, is amended by adding an
additional sentence at the end of the subsection 15-48(a) that reads as follows:

An easement holder may also apply for development approval for such development as is
authorized by the easement.

Section 26. Subsection 15-48.1(c) is rewritten to read as follows:

(c) Following compliance with the provisions of subsection (b), the applicant shall attend a
Joint Advisory Board meeting comprising at least the following boards: Planning Board, Appearance
Commission, Transportation Advisory Board, and Environmental Advisory Board. The planning staff may
notify the Economic Sustainability Commission, Recreation and Parks Commission, Northern Transition
Area Advisory Committee, Affordable Housing Advisory Commission, or other boards when issues
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relevant to those boards are raised by a proposed development and members of those boards may attend.
(AMENDED 06/25/19)

Section 27. Subsection 15-49(a), Applications To Be Complete, is rewritten to read as follows:

€)] All applications for zoning permits, special use permits-A, special use permits-B, or sign
permits must be complete before the permit-issuing authority is required to consider the application.

Section 28. Subdivision 15-49(c1)(1) is amended to corrected to replace the word ‘by’ in the last
phase of the last sentence with ‘but’ to read, “and concerns about potentially harmful pollutants including but
not limited to dust, debris and aerosols.”

Section 29. Subsection 15-50(a) is amended by deleting the words, ‘conditional or’ as follows:

@ Before submitting an application for a special use permit for a major subdivision, the
applicant shall comply with the requirements of this section.

Section 30. Subsection 15-50(c) is rewritten to read as follows:

(c) After the site analysis plan has been submitted, the planning staff shall schedule a mutually
convenient date to walk the property with the applicant and the applicant’s site designer. Designated
members of the Planning Board, Appearance Commission, Transportation Advisory Board, Environmental
Advisory Board, Northern Transition Area Advisory Commission, and Affordable Housing Advisory
Commission, or other boards when issues relevant to those boards are raised by the proposed subdivision,
shall be notified of the date and time of this “on-site walkabout.” The purpose of this visit is to familiarize
town officials with the property’s special features and to provide an informal opportunity for an interchange
of information as to the developer’s plans and the town’s requirements. (REWRITTEN 02/25/14)
(AMENDED 06/25/2019).

Section 31. Subdivision 15-50(g)(14) is amended to reference the Design and Management
Handbook for Preservation Areas, as Appendix K.

Section 32. Subsection 15-52(f) is amended to update the reference to the North Carolina General
Statutes from Part 3. N.C. Gen. Stat. Chapter 160A, Art. 19, Part 3E. to G.S. 160D Art. 9, Part 3.

Section 33. Section 15-53 is amended to reference the applicable performance guarantee provisions
in 15-60(b), to read as follows:

In cases when, because of weather conditions or other factors beyond the control of the zoning
permit recipient (exclusive of financial hardship), it would be unreasonable to require the zoning permit
recipient to comply with all of the requirements of this chapter (including approved plans) before
commencing the intended use of the property or occupying any buildings, the administrator may
authorize the commencement of the intended use or occupancy of buildings (insofar as the requirements
of this chapter are concerned) if the permit recipient provides a surety bond, letter of credit or other
security that complies with all of the standards applicable to security guarantees in subsection 15-60(b)
of this chapter and is satisfactory to the administrator.

Section 34. Subsection 15-54(c) is amended to read as follows:

(© The board of adjustment or the Town Council, respectively, shall issue the requested permit
unless it concludes, based upon the information submitted at the evidentiary hearing, that:
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1) The requested permit is not within its jurisdiction according to the table of permissible
uses;

2) The application is incomplete, or

3) If completed as proposed in the application, the development will not comply with

one or more requirements of this chapter (not including those the applicant is not
required to comply with under the circumstances specified in Article VIII,
Nonconforming Situations, involving permit choice);

4) If completed as proposed, the development, more probably than not:
a)  Will materially endanger the public health or safety; or
b)  Will substantially injure the value of adjoining or abutting property; or
c)  Will not be in harmony with the area in which it is to be located; or

d)  Will not be in general conformity with the Comprehensive Plan, Land Use
Plan, Long Range Transportation Plans, or other plans officially adopted by
the Council.

Section 35. Section 15-54.1, Affordable Housing Goal and Alternative Methods of Achieving
the Goal, is amended by deleting the words ‘or conditional’ in subdivisions (c)(1) and (c)(3).

Section 36. Subsection 15-54.1(e) is rewritten to read as follow:

(e) The applicant for any residential development containing five or more lots or dwelling
units, and therefore required to obtain either a special use permit-B from the Board of Adjustment or a
special use permit-A from the Town Council, shall be required to participate in an Affordable Housing
Review Meeting with the Town Council if the residential development does not meet the Council’s
affordable housing goal in any of the ways described in this section or Section 15-182.4.

Section 37. Section 15-55 is amended by replacing the word ‘board’ with ‘authority’ in the first
sentence in subsection (a), and replacing the word ‘board’ with ‘council,” and ‘board of adjustment,” and
adding the word ‘evidentiary,” in front of the word ‘hearing,” in the second sentence in subsection (a).
Subsection 15-55(b) is amended by replacing the word ‘board,” with ‘authority’ and the word ‘his’ with
‘their’ to read as follows:

@ The burden of presenting a complete application (as described in Section 15-49) to the
permit-issuing authority shall be upon the applicant. However, unless the council or board of adjustment
informs the applicant at the evidentiary hearing in what way the application is incomplete and offers the
applicant an opportunity to complete the application (either at that meeting or at a continuation hearing) the
application shall be presumed to be complete.

(b) Once a complete application has been submitted, the burden of presenting evidence to the
permit-issuing authority sufficient to lead it to conclude that the application should be denied for any reasons
stated in Subdivisions 15-54(c)(1), (3), or (4) shall be upon the party or parties urging this position, unless the
information presented by the applicant in their application and at the public hearing is sufficient to justify a
reasonable conclusion that a reason exists for denying the application as provided in Subdivision 15-54(c)(1),
(3), or (4).

Section 38. Subsection 15-55.1(3) is rewritten to read as follows:
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3) Will be in general conformity with the Comprehensive Plan, Land Use Plan, Long Range
Transportation Plans, and other plans officially adopted by the Council.

Section 39. Subsection 15-56(a) is amended by adding the word ‘evidentiary’ before the word
‘hearing’ and the letter ‘B’ after the word permit in the first sentence.

Section 40. Subsection 15-56(c) is rewritten to read as follows:

(c) The board of adjustment may, by general rule applicable to all cases or any class of cases,
or on a case by case basis, refer applications to the planning board, the appearance commission,
transportation advisory board, the environmental advisory board, the affordable housing advisory
commission, or to other relevant advisory board, to obtain the recommendations of some or all of these
boards. (REWRITTEN 02/25/14, AMENDED 06/25/19).

Section 41. Section 15-57, Recommendations on Conditional Use Permits, is rewritten to read
as follows:

Section 15-57 Recommendations on Special Use Permits-A.

@) Before being presented to the Town Council, an application for a special use permit-A shall
be referred to the planning board, appearance commission, transportation advisory board, environmental
advisory board, the affordable housing advisory commission, or other relevant advisory board for joint
review and action in accordance with this section. The Town Council may not hold a public hearing on an
application for a special use permit-A until the planning board, appearance commission, transportation
advisory board, environmental advisory board, affordable housing advisory commission, or other relevant
advisory board have had an opportunity to consider the application (pursuant to standard agenda
procedures) at one regular meeting. In addition, at the request of the planning board, appearance
commission, transportation advisory board, environmental advisory board, affordable housing advisory
commission, or other advisory board, the Town Council may continue the public hearing to allow the
respective boards more time to consider the application. (AMENDED 09/19/19, REWRITTEN 02/25/14,
AMENDED 06/25/19).

(b) When presented to the planning board, appearance commission, transportation advisory
board, environmental advisory board, affordable housing advisory commission, or other advisory board,
the application shall be accompanied by a report setting forth the planning staff’s proposed findings
concerning the application’s compliance with Section 15-49 and other requirements of this chapter, as well
as any staff recommendations for additional requirements to be imposed by the Town Council. If the
planning staff report proposes a finding or conclusion that the application fails to comply with Section 15-
49 or any other requirement of this chapter, it shall identify the requirement in questions and specifically
state supporting reasons for the proposed findings and conclusions. (AMENDED 09/19/95, AMENDED
06/25/19).

(c) The planning board, appearance commission, transportation advisory board, environmental
advisory board, affordable housing advisory commission, or other board, shall consider the application and
the attached staff report in a timely fashion, and may, in its discretion, hear from the applicant or members
of the public. (AMENDED 09/19/95, AMENDED 06/25/19).

(d) After reviewing the application, the planning board, appearance commission,
transportation advisory board, environmental advisory board, affordable housing advisory commission or
other advisory board, shall, in their advisory capacity, report to the Town Council whether it concurs in
whole part with the staff’s proposed findings and conditions, and to the extent there are differences the
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respective boards shall propose their own recommendations and the reasons therefore. (AMENDED
09/19/19, REWRITTEN 02/25/14, AMENDED 06/25/19).

(e) In response to the planning board’s, the appearance commission’s, transportation advisory
board’s, environmental advisory board’s, affordable housing advisory commission’s or other advisory
board’s recommendations, the applicant may modify his application prior to submission to the Town
Council, and the planning staff may likewise revise its recommendations. (AMENDED 09/19/19,
REWRITTEN 02/25/14, AMENDED 06/25/19).

Section 42. Section 15-58, ‘Board Action on Special Use Permits,” is renamed, ‘Board of
Adjustment Action On Special Use Permits-B and Town Council Action on Special Use Permits-A.’

Section 43. Section 15-59, Additional Requirements on Special Use and Conditional Use
Permits, is rewritten to read as follows:

: ] ditional : ial :

@) Subject to subsection (b), in granting a special use permit-B or special use permit-A, the
board of adjustment or Town Council, respectively, may attach to the permit such reasonable requirements
in addition to those specified in this chapter as will ensure that the development in its proposed location:
(AMENDED 3/23/10)

@ Will not endanger the public health or safety; or
2 Will not injure the value of adjoining or abutting property; or
3 Will be in harmony with the area in which it is located;-or

4) Will be in conformity with the Carrboro Comprehensive Plan, Land use Plan,
Long Range Plan, or other plan officially adopted by the Council.

(b) The permit-issuing authority may not attach additional conditions that modify or alter the
specific requirements set forth in this ordinance unless the development in question presents extraordinary
circumstances that justify the variation from the specified requirements. (AMENDED 5/26/87)

5) Conditions and safeguards imposed under this subsection shall not include
requirements for which the town does not have authority under statute to
regulate nor requirements for which the courts have held to be unenforceable if
imposed directly by the town, including, without limitation, taxes, impact fees,
building design elements within the scope of G.S. 160D-702(b), driveway-
related improvements in excess of those allowed in G.S. 136-18(29) and G.S.
160A-307, or other unauthorized limitations on the development or use of land.

(6) The applicant/landowner shall provide written consent to all conditions relating
to the special use permit.

(b) Without limiting the foregoing, the board may attach to a permit a condition limiting the
permit to a specified duration.

(c) (Repealed.)

(d) All additional conditions or requirements authorized by this section are enforceable in the
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same manner and to the same extent as any other applicable requirement of this chapter.

(e) A vote may be taken on additional conditions or requirements before consideration of whether
the permit should be denied for any of the reasons set forth in Subdivision 15- 54(c)(3) or (4).

Section 44. Section 15-60, Authorizing Use, Occupancy, or Sale Before Completion of
Development under Special Use Permits, is rewritten to read as follows:

Section 15-60 Authorizing Use, Occupancy, or Sale Before Completion of Development Under
Special Use Permits (AMENDED 10/08/96; 10/24/06; 6/22/10).

@) With respect to unsubdivided developments, in cases when, because of weather conditions
or other factors beyond the control of the special use permit recipient (exclusive of financial hardship), it
would be unreasonable to require the permit recipient to comply with all of the requirements of this chapter
(including approved plans) before commencing the intended use of the property or occupying any buildings,
the manager may authorize the commencement of the intended use or occupancy of buildings (insofar as
the requirements of this chapter are concerned) if the permit recipient provides a surety bond, letter of credit
or other security that complies with all of the standards applicable to security guarantees in subsection 15-
60(b) of this chapter and is satisfactory to the manager

(b) With respect to subdivided developments, the manager may authorize final plat approval
and the sale of lots before all the requirements of this chapter (including approved plans) are fulfilled if the
subdivider provides a surety bond, letter of credit, or other security pursuant to G.S. 160D-804.1 and
satisfactory to the manager to ensure that all of these requirements will be fulfilled within a reasonable
period, as described below. (By way of illustration without limitation, where it is sensible to delay the final
coat of pavement of a street until heavy construction within the subdivision is essentially complete, or where
completion of a bioretention area should be delayed until site disturbance is nearly finished).

To assure compliance with G.S.160D-804, 160D-804.1, and other development regulation
requirements, the town may provide for performance guarantees to assure successful completion of required
improvements. For purposes of this section, all of the following apply with respect to performance
guarantees:

@ Type. The type of performance guarantee shall be at the election of the developer.
The term "performance guarantee™" means any of the following forms of guarantee:

a.  Surety bond issued by any company authorized to do business in this State.

b.  Letter of credit issued by any financial institution licensed to do business
in this State.

¢c.  Other form of guarantee that provides equivalent security to a surety bond
or letter of credit.

(2 Duration. The duration of the performance guarantee shall initially be one year,
unless the developer determines that the scope of work for the required
improvements necessitates a longer duration. In the case of a bonded obligation,
the completion date shall be set one year from the date the bond is issued, unless
the developer determines that the scope of work for the required improvements
necessitates a longer duration.

3 Extension. A developer shall demonstrate reasonable, good-faith progress toward
completion of the required improvements that are secured by the performance
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guarantee or any extension. If the improvements are not completed to the
specifications of town standards, and the current performance guarantee is likely
to expire prior to completion of the required improvements, the performance
guarantee shall be extended, or a new performance guarantee issued, for an
additional period. An extension under this subdivision shall only be for a duration
necessary to complete the required improvements. If a new performance guarantee
is issued, the amount shall be determined by the procedure provided in subdivision
(e) of this subsection and shall include the total cost of all incomplete
improvements.

Release. The performance guarantee shall be returned or released, as appropriate,
in a timely manner upon the acknowledgement by the town that the improvements
for which the performance guarantee is being required are complete. The town
shall return letters of credit or escrowed funds upon completion of the required
improvements to its specifications or upon acceptance of the required
improvements, if the required improvements are subject to town acceptance. When
required improvements that are secured by a bond are completed to the
specifications of the town, or are accepted by the town, if subject to its acceptance,
upon request by the developer, the town shall timely provide written
acknowledgement that the required improvements have been completed.

Amount. The amount of the performance guarantee shall not exceed one hundred
twenty-five percent (125%) of the reasonably estimated cost of completion at the
time the performance guarantee is issued. The town may determine the amount of
the performance guarantee or use a cost estimate determined by the developer. The
reasonably estimated cost of completion shall include one hundred percent (100%)
of the costs for labor and materials necessary for completion of the required
improvements. Where applicable, the costs shall be based on unit pricing. The
additional twenty-five percent (25%) allowed under this subdivision includes
inflation and all costs of administration regardless of how such fees or charges are
denominated. The amount of any extension of any performance guarantee shall be
determined according to the procedures for determining the initial guarantee and
shall not exceed one hundred twenty-five percent (125%) of the reasonably
estimated cost of completion of the remaining incomplete improvements still
outstanding at the time the extension is obtained.

Timing. The town, at its discretion, may require the performance guarantee to be
posted either at the time the plat is recorded or at a time subsequent to plat
recordation.

Coverage. The performance guarantee shall only be used for completion of the
required improvements and not for repairs or maintenance after completion.

Legal responsibilities. No person shall have or may claim any rights under or to
any performance guarantee provided pursuant to this subsection or in the proceeds
of any such performance guarantee other than the following:

a.  The town, to whom the performance guarantee is provided.

b.  The developer at whose request or for whose benefit the performance
guarantee is given.
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c.  The person or entity issuing or providing the performance guarantee at the
request of or for the benefit of the developer.

9 Multiple guarantees. The developer shall have the option to post one type of a
performance guarantee as provided for in subdivision (1) of this section, in lieu of
multiple bonds, letters of credit, or other equivalent security, for all development
matters related to the same project requiring performance guarantees.

(10)  Exclusion.  Performance guarantees associated with erosion control and
stormwater control measures are not subject to the provisions of this section.

(©) The authorization provided to the manager under subsections (a) and (b) of this section
shall also apply to fulfillment of additional requirements upon the special use permit recipient by the permit
issuing board in accordance with Section 15-59 unless the council or board specifies a certain date by which
or a schedule according to which such requirements must be met.

Section 45. Section 15-61, Completing Developments in Phases, is amended by adding a new
reference at the end of subsection (a) to read as follows:

@ If a development is constructed in phases or stages in accordance with this section, then,
subject to subsection (c), the provisions of Section 15-47 (No Occupancy, Use, or Sale of Lots Until
Requirements Fulfilled) and Section 15-60 (exceptions to Section 15-47) shall apply to each phase as if it were
the entire development. [See Article V11 for provisions relating to vested rights for multi-phase developments.]

Section 46. Subsection 15-63(a), Effect of Permit on Successors and Assigns, is amended to delete
the words ‘conditional use’ in the first sentence and rewrite the second sentence to read, “Such permits run
with the land.” Subsection 15-63(b) is amended to add the word ‘or’ after zoning and to delete the words
‘or conditional use’ in the first sentence.

Section 47. Section 15-64, Amendments to and Modifications of Permits, is amended by adding
the phrase, ‘including requests for a change in permitted uses or the density of the overall development,’
to middle of the first sentence of subsection (c¢) and by adding the phrase, “unless the provisions of permit
choice apply, to the end of the sentence in provision (i) in subsection (g), to read as follows:

(© Subject to subsection (e), all other requests for changes in approved plans including requests
for a change in permitted uses or the density of the overall development, will be processed as new applications.
If such requests are required to be acted upon by the Town Council or board of adjustment, new conditions
may be imposed in accordance with Section 15-59, but the applicant retains the right to reject such additional
conditions by withdrawing his request for an amendment and may then proceed in accordance with the
previously issued permit. (AMENDED 6/22/82)

(9) When (i) a request for a change in a permit is made under this section (whether for an
insignificant deviation, minor modification, or major modification), and (ii) the use of the property is not
changed, and (iii) some type of nonconforming situation other than a nonconforming use exists on the
property, then the permit change may be approved without requiring the elimination of the nonconforming
situations. However, (i) any new development authorized by the permit change shall comply with current
standards to the extent reasonably practicable, unless the provisions of permit choice apply, and (ii) the
permit issuing authority may require the elimination of nonconforming situations when the cost (financial
and otherwise) of doing so is clearly proportional to the benefits of elimination of such nonconformity.

Section 48. Section 15-65, Reconsideration of Board Action, is rewritten to read as follows:
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Section 15-65 Reconsideration of Council or Board Action.

Whenever (i) the Town Council disapproves an application for a special use permit-A, or (ii) the board
of adjustment disapproves an application for a special use permit-B or a variance, on any basis other than the
failure of the applicant to submit a complete application, such action may not be reconsidered by the council
or board at a later time unless the applicant clearly demonstrates that:

@ Circumstances affecting the property that is the subject of the application have
substantially changed; or

2 The application is changed in some substantial way; or

3) New information is available that could not with reasonable diligence have been
presented at a previous hearing; or

4) A member of the Town Council or board of adjustment who voted to deny the
application makes a motion to reconsider no later than the next regular meeting.

Section 49. Section 15-67, Maintenance of Common Areas, Improvements, and Facilities, is
amended to remove the reference to conditional use permits in the first sentence.

Section 50. Section 15-77, No Subdivision Without Plat Approval, is amended to update the
reference to the North Carolina General Statutes in subsection (a) from G.S. 160A-375 to G.S. 160D-807
and in subsection (b) from G.S. 160A-373 to G.S. 160D-803.

Section 51. Article IV, Part 1. Major and Minor Subdivisions, is amended by adding a new section
15-78.1 to read as follows:

Section 15-78.1 Special Review for Certain Classes of Subdivisions

Pursuant to G.S. 160D-82, the town may require only a plat for recordation for the division of a tract
or parcel of land in single ownership if all of the following criteria are met:

(@) The tract or parcel to be divided is not exempted under G.S.160D-802(a)(2), [the division of land
into parcels greater than 10 acres where no street right-of-way dedication is involved];

(b) No part of the tract or parcel to be divided has been divided under this subsection in the 10
years prior to the proposed division;

(c) The entire area of the tract or parcel to be divided is greater than 5 acres;
(d) After division, no more than three lots result from the division; and
(e) After division, all resultant lots comply with all of the following:
Q) All lot dimension size requirements of the applicable regulations of this chapter;

(2) The use of the lots is in conformity with the applicable zoning requirements, if any;
and

3 A permanent means of ingress and egress is recorded for each lot.
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0] Applicants for special review of certain classes of subdivision approval shall submit to the
planning director a copy of a plat demonstrating that the property in question conforms with the standards in
Section 15-78.1 (as well as two prints of such plat); the subdivision plat subdivision plat shall contain the
following certificates in lieu of those required in Section 15-80:

(1) Certificate of Ownership

I hereby certify that | am the owner of the property described hereon, which property
is within the subdivision regulation jurisdiction of the Town of Carrboro, and that |
freely adopt this plan of subdivision.

Date Owner

2 Certificate of Approval for Recording — Subdivision Plat

I hereby certify that the subdivision plat shown hereon has been found to comply
with the Subdivision Regulations of the Town of Carrboro, North Carolina, and
that this plat has been approved for recording in the Office of the Register of Deeds
of Orange County. This plat is null and void if not recorded at the Orange County
Deed Registry within sixty (60) days of the date written below.

Date Owner

Section 52. Subsection 15-79(a), Major Subdivision Approval Process, is rewritten to read as
follows:

@ The town manager (or designee) shall approve or disapprove major subdivision final plats.
Notwithstanding the foregoing, if, at the time the special use permit-A or special use permit-B was issued for
the subdivision pursuant to Part | of Article IV of this Chapter, the permit issuing authority requested that the
final plat be reviewed by it, then the Town Council or board of adjustment shall approve or disapprove the
major subdivision final plat. (AMENDED 12/15/87; 07/27/89)

Section 53. Section 15-81, Plat Approval Not Acceptance of Dedication Offers, is amended to
change the reference from the Board to the Council, and to add the words,’ or designee’ to read as follows:

Approval of a plat does not constitute acceptance by the town of the offer of dedication of any streets, sidewalks,
parks or other public facilities shown on a plat. However, the town may accept any such offer of dedication by
resolution of the Council, by issuing to the dedicator a written notice of acceptance signed by the town manager
(or designee) , or by actually exercising control over and maintaining such facilities. (AMENDED 06/06/89)

Section 54. Section 15-82, Protection Against Defects, is rewritten to read as follows:

Section 15-82 Protection Against Incompleteness.

€] Whenever (pursuant to Section 15-60) occupancy, use or sale is allowed before the
completion of all facilities or improvements intended for dedication, then the performance guarantee that is
posted pursuant to Section 15-60 shall guarantee that any required improvements not completed shall be
completed, subject to the Town collecting the performance guarantee to make the improvements. (AMENDED
04/27/82; 06/06/89)
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(b) Whenever all facilities or improvements intended for dedication are installed before
occupancy, use or sale is authorized, then the developer shall post a performance guarantee that any incomplete
improvements will be satisfactorily installed, in accordance with subsection 16-60(b). Or the Town will make
such improvements using the performance guarantee. (AMENDED 04/27/82; 06/06/89)

(© An architect or engineer retained by the developer shall certify to the town that all facilities
and improvements to be dedicated to the town have been constructed in accordance with the requirements of
this chapter. This certification shall be a condition precedent to acceptance by the town of the offer of
dedication of such facilities or improvements.

Section 55. Subsection 15-83.2(a) is amended to replace ‘permit issuing board,” with ‘permit
issuing authority.’

Section 56. Section 15-86, Record Drawings, is amended by adding an additional phrase to the
end of the last sentence to read as follows:

Upon completion of construction, a set of record drawings reflecting as-built conditions must be
submitted prior to the final acceptance of the streets and any other facilities by the town. The record drawings
must be labeled RECORD DRAWINGS and sealed and signed by the engineer preparing them. The record
drawings shall be permanent reproducible drawings, on mylar, 2 mil minimum weight, or in a digital format
determined acceptable by the Town.

Section 57. Subsection 15-88.1(b) is amended by replacing the words ‘general use’ with
‘conventional” and deleting the work ‘use’ after conditional in the first sentence, to read as follows:

(b) A CAPS shall not be required for a conventional or conditional rezoning or for a master land use
plan. The record drawings shall be permanent reproducible drawings, on mylar, 2 mil minimum weight or in a
digital format determined acceptable by the Town.

Section 58. Subsections 15-88.5(a) and (b) are amended to delete references to conditional use
permits.

Section 59. Article V, ‘Appeals, Variances, Special Exceptions and Interpretations,” is renamed as
‘Appeals, Variances, Special Exceptions, Interpretations, and Determinations.’

Section 60. Section 15-91, Appeals, is amended to update the reference to the North Carolina
General Statutes from G.S. Section 160A-388 to G.S. sections 160D-302; 405; 407; 705 in subsection (a)
and G.S. 160A-393(d) to G.S. sections 160D-405(b); 1402(c) in subsection (c).

Section 61. Article V, Appeals, Variances, Special Exceptions, Interpretations, and Determinations,
is amended by adding a new Section 15-93.1, Determinations, to read as follows

Section 15-93.1 Determinations.

@ The administrator is authorized to make determinations, a written, final, and binding order,
requirement, or determination regarding an administrative decision. This includes any interpretation of the
requirements of this chapter, affirmation of nonconforming status, notice of violation or other binding order
concerning development regulations.

(1) When making a determination, the administrator shall give written notice of the decision to
the owner of the property that is the subject of the decision and to the party who sought the
decision, if different from the owner.
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(2)  Itisconclusively presumed that all persons with standing to appeal have constructive notice
of the determination from the date a sign providing notice that a determination has been
made is prominently posted on the property that is the subject of the determination,
provided the sign remains on the property for at least 10 days. The sign shall contain the
words "Zoning Decision" or "Subdivision Decision" or similar language for other
determinations in letters at least 6 inches high and shall identify the means to contact a
local government staff member for information about the determination. Posting of signs
is not the only form of constructive notice. Any such posting is the responsibility of the
landowner, applicant, or person who sought the determination. Verification of the posting
shall be provided to the staff member responsible for the determination. Absent an
ordinance provision to the contrary, posting of signs shall not be required

(b) Determinations may be appealed to the board of adjustment in accordance with Section 15-
91.

Section 62. Subsection 15-96(a) is amended to add the phrase, ‘of a variance,” in the second
sentence of the subsection to read as follow:

@ With respect to appeals, a motion to reverse, affirm, or modify the order, requirement,
decision, or determination appealed from shall include, insofar as practicable, a statement of the specific reasons
or findings that support that motion. If a motion to reverse or modify is not made or fails to receive the four-
fifths vote necessary for adoption of a variance (see Section 15-32), then a motion to uphold the decision
appealed from shall be in order. Insofar as practicable, this motion shall include a statement of the findings, or
reasons that support it. This motion is adopted as the board’s decision if supported by at least two members.

Section 63. Article VI, ‘Hearing Procedures for Appeals and Applications,” is renamed
‘Evidentiary Hearing Procedures for Appeals and Applications.’

Section 64. Subsection 15-101(a), Evidentiary Hearing Required on Appeals and Applications, is
rewritten to read as follows:

@ Before making a decision on an appeal or an application for an administrative decision,
variance, special use permit-B, or special use permit-A, certificate of appropriateness, or a petition from the
planning staff to revoke a special use permit, the board of adjustment or the town council, as the case may be,
shall hold an evidentiary hearing on the appeal or application. Evidentiary hearings are also known as quasi-
judicial hearings. Evidentiary hearings on special use permits-A shall be set by the town council as provided
in Section 2-17 of the Town Code. (AMENDED 4/27/82))

Section 65. Subsection 15-101, Evidentiary Hearing Required on Appeals and Applications, is
amended by adding a new subsection (e) to read as follows:

(e) If an evidentiary hearing is set for a given date and a quorum of the board of adjustment or
town council is not then present, the hearing shall be continued until then next regular meeting without
further advertisement.

Section 66. Section 15-102, ‘Notice of Hearing, is renamed,” ‘Notice of Evidentiary Hearing.’

Section 67. Section 15-102(2), Notice of Evidentiary Hearing, is rewritten to read as follows:

2 With respect to hearings on matters other than special use permits, notice shall be given to

neighboring property owners by mailing a written notice not later than 10 days or earlier than
25 days before the hearing to those persons who are listed on Orange County’s computerized
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land records system as owners of real property any portion of which is abutting or located
within 150 feet of the lot that is the subject of the application or appeal. The planning staff
shall also make reasonable efforts to mail a similar written notice not less than 10 days before
the hearing to the occupants of residential rental property which is abutting or located within
150 feet of the lot that is the subject of the application or appeal. With respect to hearings on
the issuance or revocation of special use permits, notice shall be given to abutting property
owners by mailing a written notice not later than 10 days or earlier than 25 days before the
hearing to those persons who are listed on Orange County’s computerized land records system
as owners of real property any portion of which is abutting or located within 500 feet of the
lot that is the subject of a special use permit-B or abutting or located within 1000 feet of the
lot that is the subject of a use permit-A. The planning staff shall also make reasonable efforts
to mail a similar written notice not less than 10 days or earlier than 25 days before the hearing
to the non-owner occupants of residential rental property abutting or located within 1,000 feet
of the lot that is the subject of the special use permit-A. In all cases, notice shall also be given
by prominently posting signs in the vicinity of the property that is the subject of the proposed
action. Such signs shall be posted within the same 10 to 25-day period for mailed notice.
(AMENDED 10/12/82; 1/22/85; 04/15/97; 10/12/99; 3/26/02)

Section 68. Article VI, Evidentiary Hearing Procedures for Appeals and Applications, is amended
by adding a new Section 15-102.1, ‘Administrative Materials,’ to read as follows:

Section 15-102.1. Administrative Materials.

The administrator or staff to the board of adjustment or town council shall transmit to the board or
council all applications, reports, and written materials relevant to the matter being considered. The
administrative may be distributed to the members of the board or council prior to the hearing if at the same
time they are distributed to the board a copy is also provided to the appellant or applicant and to the landowner
if that person is not the appellant or applicant.

(1)

@)

The administrative materials, may be provided in written or electronic form, and shall become
part of the hearing records.

Objections to inclusion or exclusion of administrative materials may be made before or during
the hearing. Rulings on unresolved objections shall be made by the board or council at the
hearing.

Section 69. Section 15-103, Evidence, is rewritten to read as follows:

Section 15-103 Evidence.

(@)

The provisions of this section apply to all evidentiary hearings for which a notice is required

by Section 15-101.

(b)

All persons who intend to present evidence to the permit-issuing board, rather than arguments

only, shall be sworn.

(@)} The applicant, the town, and any person who would have standing to appeal the
decision under G.S. 160D-1402(c), and Article V of this chapter, shall have the right
to participate as a party at the evidentiary hearing.

)] Other witnesses may present competent, material, and substantial evidence that is not
repetitive as allowed by the board of adjustment or town council.
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3) Any person who, while under oath during a proceeding before the board or council
determining a quasi-judicial matter, willfully swears falsely is guilty of a Class 1
misdemeanor.

(© All findings and conclusions necessary to the issuance or denial of the requested permit or
appeal (crucial findings) shall be based upon reliable evidence. Competent evidence (evidence admissible in a
court of law) shall be preferred whenever reasonably available, but in no case may crucial findings be based
solely upon incompetent evidence unless competent evidence is not reasonably available, the evidence in
guestion appears to be particularly reliable, and the matter at issue is not seriously disputed.

(d) Obijections regarding jurisdictional and evidentiary issues, including, but not limited to, the
timeliness of an appeal or the standing of a party, may be made to the board or council. The chair shall rule
on any objections, and the chair's rulings may be appealed to the full board or council. These rulings are
also subject to judicial review pursuant to G.S. 160D-1402. Objections based on jurisdictional issues may
be raised for the first time on judicial review.

(e) The council or board making a quasi-judicial decision under this chapter through the chair
or, in the chair's absence, anyone acting as chair may subpoena witnesses and compel the production of
evidence. To request issuance of a subpoena, the applicant, the town, and any person with standing under
G.S. 160D-1402(c) may make a written request to the chair explaining why it is necessary for certain
witnesses or evidence to be compelled. The chair shall issue requested subpoenas that the chair determines
to be relevant, reasonable in nature and scope, and not oppressive. The chair shall rule on any motion to
guash or modify a subpoena. Decisions regarding subpoenas made by the chair may be immediately
appealed to the full council or board. If a person fails or refuses to obey a subpoena issued pursuant to this
subsection, the council or board or the party seeking the subpoena may apply to the General Court of Justice
for an order requiring that its subpoena be obeyed, and the court shall have jurisdiction to issue these orders
after notice to all proper parties.

Section 70. Section 15-104, Modification of Application at Hearing, is amended by adding a new
subsection (c) to read as follows:

(© The administrator who made the decision or the person currently occupying that position,
if the decision maker is no longer employed by the local government, shall be present at the evidentiary
hearing as a witness. The appellant shall not be limited at the hearing to matters stated in a notice of appeal.
If any party or the town would be unduly prejudiced by the presentation of matters not presented in the
notice of appeal, the council or board shall continue the hearing.

Section 71. Subsection 15-106(a) is amended to update the reference to the North Carolina General
Statutes from G.S.160A-388(e2) to G.S. 160D-403(a).

Section 72. Article VI, Evidentiary Hearing Procedures for Appeals and Applications, is amended
by adding a new Section 15-107, ‘Standing,” to read as follows:

Section 15-107 Standing.

A petition may be filed under this section only by a petitioner who has standing to challenge the
decision being appealed. The following persons have standing to file a petition under this section:

Q) Any person possessing any of the following criteria:

a.  Anownership interest in the property that is the subject of the decision being
appealed, a leasehold interest in the property that is the subject of the
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decision being appealed, or an interest created by easement, restriction, or
covenant in the property that is the subject of the decision being appealed.

b.  An option or contract to purchase the property that is the subject of the
decision being appealed

c.  An applicant before the decision-making board whose decision is being
appealed.

(2 Any other person who will suffer special damages as the result of the decision
being appealed.

3 An incorporated or unincorporated association to which owners or lessees of
property in a designated area belong by virtue of their owning or leasing property
in that area, or an association otherwise organized to protect and foster the interest
of the particular neighborhood or local area, so long as at least one of the members
of the association would have standing as an individual to challenge the decision
being appealed, and the association was not created in response to the particular
development or issue that is the subject of the appeal.

(@)) The Town of Carrboro, when a town decision-making board has made a decision
that the Town Council believes improperly grants a variance from or is otherwise
inconsistent with the proper interpretation of a development regulation adopted by
the Council.

(d) The respondent named in the petition shall be the Town of Carrboro whose decision-
making board made the decision that is being appealed, except that if the petitioner is the town that has filed
a petition pursuant to subdivision (4) of subsection (c) of this section, then the respondent shall be the
decision-making board. If the petitioner is not the applicant before the decision making board whose
decision is being appealed, the petitioner shall also name that applicant as a respondent. Any petitioner may
name as a respondent any person with an ownership or leasehold interest in the property that is the subject
of the decision being appealed who participated in the hearing, or was an applicant, before the decision-
making board.

(e) Upon filing the petition, the petitioner shall present the petition and a proposed writ of
certiorari to the clerk of superior court of Orange County. The writ shall direct the town or the respondent
decision-making board, if the petitioner is the town that has filed a petition pursuant to subdivision (4) of
subsection (c) of this section, to prepare and certify to the court the record of proceedings below within a
specified date. The writ shall also direct the petitioner to serve the petition and the writ upon each
respondent named therein in the manner provided for service of a complaint under Rule 4(j) of the Rules
of Civil Procedure, except that, if the respondent is a decision-making board, the petition and the writ shall
be served upon the chair of that decision-making board. Rule 4(j)(5)d. of the Rules of Civil Procedure
applies in the event the chair of a decision-making board cannot be found. No summons shall be issued.
The clerk shall issue the writ without notice to the respondent or respondents if the petition has been
properly filed and the writ is in proper form. A copy of the executed writ shall be filed with the court. Upon
the filing of a petition for writ of certiorari, a party may request a stay of the execution or enforcement of
the decision of the quasi-judicial board pending superior court review. The court may grant a stay in its
discretion and on conditions that properly provide for the security of the adverse party. A stay granted in
favor of a city or county shall not require a bond or other security.

0] The respondent may, but need not, file a response to the petition, except that, if the
respondent contends for the first time that any petitioner lacks standing to bring the appeal, that contention
must be set forth in a response served on all petitioners at least 30 days prior to the hearing on the petition.
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If it is not served within that time period, the matter may be continued to allow the petitioners time to
respond.

Section 73. Subsection 15-114(b), Penalties and Remedies for Violations, is amended by rewriting
provision (a) under subsection (3) regarding an automatic stay of the collection of civil penalties during an
appeal, to read as follows:

a. An appeal of a notice of violation or other enforcement order stays enforcement of the action
appealed from and accrual of any fines assessed during the pendency of the appeal to the board of
adjustment and any subsequent appeal in accordance with G.S. 160D-1402 or during the pendency
of any civil proceeding authorized by law or appeals therefrom, unless the official who made the
decision certifies to the board after notice of appeal has been filed that, because of the facts stated
in an affidavit, a stay would cause imminent peril to life or property or, because the violation is
transitory in nature, a stay would seriously interfere with enforcement of the development
regulation. In that case, enforcement proceedings are not stayed except by a restraining order,
which may be granted by a court. If enforcement proceedings are not stayed, the appellant may
file with the official a request for an expedited hearing of the appeal, and the board shall meet to
hear the appeal within 15 days after such a request is filed.

Section 74. Subsection 15-116(a), Judicial Review, is rewritten to read as follows:

@ Every quasi-judicial decision of the board shall be subject to review by the superior court by
proceedings in the nature of certiorari pursuant to G.S. 160D-1402. Appeals shall be filed within the times
specified in G.S. 160D-1405(d). Appeals in any such case shall be heard by the superior court of Orange
County.

Section 75. Article VII, Enforcement and Review, is amended by adding a new Section 15-118,
‘Statutes of Limitations,’ to read as follows:

Section 15-118 Statutes of Limitations

@ Zoning Map Adoption or Amendments. A cause of action as to the validity of any
regulation adopting or amending a zoning map adopted under Article XX of this chapter or G.S. 160D-
1405 or other applicable law or a development agreement adopted under Article 10 of Chapter 160D of the
General Statutes accrues upon adoption of the ordinance and shall be brought within 60 days as provided
in G.S. 1-54.1.

(b) Text Adoption or Amendment. Except as otherwise provided in G.S. 160D-1405(a), an
action challenging the validity of a development regulation adopted under this chapter or other applicable
law shall be brought within one year of the accrual of such action. Such an action accrues when the party
bringing such action first has standing to challenge the ordinance. A challenge to an ordinance on the basis
of an alleged defect in the adoption process shall be brought within three years after the adoption of the
ordinance.

(c) Enforcement Defense. Nothing in G.S. sections 160D-1405, 1-54(10) or 1-54.1 bars a
party in an action involving the enforcement of a development regulation or an action under G.S. 160D-
1403.1 from raising as a claim or defense in the proceedings or enforceability or the invalidity of the
ordinance. Nothing in G.S. sections 160D-1405, 1-54(10) or 1-54.1 bars a party who files a timely appeal
from an order, requirement, decision, or determination made by the administrator contending that the party
is in violation of a development regulation from raising in the judicial appeal the invalidity of the ordinance
as a defense to the order, requirement, decision, or determination. A party in an enforcement action or
appeal may not assert the invalidity of the ordinance on the basis of an alleged defect in the adoption process
unless the defense is formally raised within three years of the adoption of the challenged ordinance.
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(d) Termination of Grandfathered Status. When a use constituting a violation of this chapter
is in existence prior to adoption of the Carrboro Land Use Ordinance creating the violation, and that use is
grandfathered and subsequently terminated for any reason, the town shall bring an enforcement action
within 10 years of the date of the termination of the grandfathered status, unless the violation poses an
imminent hazard to health or public safety.

(e) Quasi-Judicial Decisions. Unless specifically provided otherwise, a petition for review of
a quasi-judicial decision shall be filed with the clerk of superior court by the later of 30 days after the
decision is effective or after a written copy thereof is given in accordance with G.S. section 160D-406(j).
When first-class mail is used to deliver notice, three days shall be added to the time to file the petition.

()] Others. Except as provided by this section, the statutes of limitations shall be as provided
in Subchapter 11 of Chapter 1 of the General Statutes.

Section 76. Article VIII, ‘“Nonconforming Situations,” is renamed, ‘Nonconforming Situations,
Vested Rights and Permit Choice.’

Section 77. Section 15-121, Definitions, is amended by adding eight new definitions, listed below,
and by renumbering the section in alphabetical order.

DEVELOPMENT. As defined in G.S. 143-755(e)(1). Without altering the scope of any regulatory
authority granted by statute or local act, any of the following: a) the construction, erection,
alteration, enlargement, renovation, substantial repair, movement to another site, or demolition of
any structure; b) excavation, grading, filling, clearing, or alteration of land; ¢) the subdivision of
land as defined in G.S. 160D-802, or d) the initiation of substantial change in the use of land or the
intensity of the use of land.

DEVELOPMENT PERMIT. As defined in G.S. 143-755(¢e)(2). An administrative or quasi-judicial
approval that is written and that is required prior to commencing development or undertaking a
specific activity, project, or development proposal, including any of the following: a) zoning
permits; b) site plan approvals, c) special use permits; d) variances; e) certificates of
appropriateness; f) plat approvals; g) development agreements; h) building permits; i) subdivision
of land; j) state agency permits for development; k) driveway permits; I) erosion and sedimentation
control permits; and m) sign permits.

LAND DEVELOPMENT REGULATION. As defined in G.S. 143-755(e)(3). Any State statute, rule, or
regulation, or local ordinance affecting the development or use of real property, including any of
the following: a) unified development ordinance; b) zoning regulation, including zoning maps; c)
subdivision regulation; d) erosion and sedimentation control regulation; e) floodplain or flood
damage prevention regulation; f) mountain ridge protection regulation; g) stormwater control
regulation; h) wireless telecommunication facility regulation; i) historic preservation or landmark
regulation; and j) housing code.

MULTI-PHASED DEVELOPMENT. A development that is submitted for development permit approval
to occur in more than one phase and subject to a master development plan with committed elements
showing the type and intensity of use of each phase.

SITE SPECIFIC VESTING PLAN. An approved plan that describes, with reasonable certainty,
using a combination of graphic illustrations and written notes, the type and intensity of use
for a specific parcel or parcels of property located within the Town’s planning jurisdiction.
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Conditional districts, planned unit developments, special use permits and zoning permits
can be approved as site specific vesting plans in accordance with G.S. 160D-108.

SUBSTANTIALLY COMMENCED. Substantial commencement of work shall be determined by the
administrator based on any of the following:

(1) The development has received and maintained a valid erosion and sedimentation control
permit and conducted grading activity on a continuous basis and not discontinued it for
more than thirty (30) days;

(2) The development has installed substantial on-site infrastructure; or

(3) The development has received and maintained a valid building permit for the construction
and approval of a building foundation.

Even if work has substantially commenced, a development approval still expired is development
work is intentionally and voluntarily discontinued for a period of not less than 24 consecutive
months, as calculated and tolled pursuant to G.S. 160D-108.following:

VESTED RIGHTS. A vested right shall be deemed established upon the valid approval of the Town
Council, board of adjustment or administrator of a site specific development plan. The approval
authority may approve a site specific development plan upon such terms and conditions as may be
reasonably necessary to protect the public health, safety and welfare. Such conditional approval shall
result in a vested right being established; provided, that failure to satisfy any of the terms and conditions
so imposed will result in forfeiture of vested rights. A site specific development plan shall be deemed
approved as of the effective date of the approval authority’s final action or adoption of an ordinance
relating thereto.

VESTED RIGHTS, COMMON LAW. A statutory vested right is a validity period for a particular
development approval. While the approval is valid, subsequent changes to the development
regulations do not apply to the valid approval.

Section 78. Section 15-124, Extension or Enlargement of Nonconforming Situations, is amended
by deleting subdivisions (e)(2) and(e1)(2) and renumbering the subsequent subdivisions.

Section 79. Section 15-128, Completion on Nonconforming Projects, is amended by deleting
subsections (d) and (g) and renumbering the subsections accordingly.

Section 80. Section 15-128.1, Authorization of Nonconforming Projects is repealed.

Section 81. Section 15-128.2, ‘Vested Rights: Site Specific Development Plan,’ is rewritten as
‘Vested Rights and Permit Choice,” to read as follows:

Section 15-128.2 Vested Rights and Permit Choice

(@) Findings. The Town Council recognizes that development typically follows significant
investment in site evaluation, planning, development costs, consultant fees, and related expenses, and finds
that it is necessary and desirable to provide for the establishment of certain vested rights in order to ensure
reasonable certainty, stability, and fairness in the development regulation process, to secure the reasonable
expectations of landowners, and to foster cooperation between the public and private sectors in land-use
planning and development regulation. In accordance with G.S. sections 160D-108 and 160-108.1, the
provisions below and in Section 128.3 are designed to provide a balance between private expectations and
the public interest.
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(b) Permit Choice. If a land development regulation is amended between the time a
development permit application was submitted and a development permit decision is made or if a land
development regulation is amended after a development permit decision has been challenged and found to
be wrongfully denied or illegal, G.S. 143-755 applies.

(c) Vested Rights. Amendments in land development regulations are not applicable or
enforceable without the written consent of the owner with regard to any of the following:

(1) Buildings or uses of buildings or land for which a development permit application has been
submitted and subsequently issued in accordance with G.S. 143-755.

(2 Subdivisions of land for which a development permit application authorizing the
subdivision has been submitted and subsequently issued in accordance with G.S. 143-755.

3 A site-specific vesting plan pursuant to G.S. 160D-108.1.
(@)) A multi-phased development pursuant to subsection (f) of this section.

) A vested right established by the terms of a development agreement authorized by Article
10 of G.S. Chapter 160D.

The establishment of a vested right under any subdivision of this subsection does not preclude
vesting under one or more other subdivisions of this subsection or vesting by application of common law
principles. A vested right, once established as provided for in this section or by common law, precludes any
action by the town that would change, alter, impair, prevent, diminish, or otherwise delay the development
or use of the property allowed by the applicable land development regulation or regulations, except where
a change in State or federal law mandating town enforcement occurs after the development application is
submitted that has a fundamental and retroactive effect on the development or use.

(d) Duration of Vesting. Upon issuance of a development permit, the statutory vesting granted
by subsection (c) of this section for a development project is effective upon filing of the application in
accordance with G.S. 143-755, for so long as the permit remains valid pursuant to law. A zoning right that
has been vested as provided in this chapter shall remain vested for a period of two years after issuance of a
development permit unless work authorized by the permit has substantially commenced. For the purposes of
this section, a permit is issued either in the ordinary course of business of the applicable governmental
agency or by the applicable governmental agency as a court directive.

The statutory vesting granted by this section, once established, expires for an uncompleted development
project if development work is intentionally and voluntarily discontinued for a period of not less than 24
consecutive months, and the statutory vesting period granted by this section for a nonconforming use of
property expires if the use is intentionally and voluntarily discontinued for a period of not less than 24
consecutive months. The 24-month discontinuance period is automatically tolled during the pendency of
any board of adjustment proceeding or civil action in a State or federal trial or appellate court regarding the
validity of a development permit, the use of the property, or the existence of the statutory vesting period
granted by this section. The 24-month discontinuance period is also tolled during the pendency of any
litigation involving the development project or property that is the subject of the vesting

(e Multiple Permits for Development Project. Subject to subsection (d) of this section, where
multiple town development permits are required to complete a development project, the development
permit applicant may choose the version of each of the town development regulations applicable to the
project upon submittal of the application for any initial development permit. This provision is applicable
only for those subsequent development permit applications filed within 18 months of the date following the
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approval of an initial permit. For purposes of the vesting protections of this subsection, an erosion and
sedimentation control permit or a sign permit is not an initial development permit.

U] Multi-Phased Development. A multi-phased development is vested for the entire
development with the land development regulations then in place at the time a site plan approval is granted
for the initial phase of the multi-phased development. A right which has been vested as provided for in this
subsection remains vested for a period of seven years from the time a site plan approval is granted for the
initial phase of the multi-phased development.

(o) Continuing Review. Following issuance of a development permit, the town may make
subsequent inspections and reviews to ensure compliance with the applicable regulations in effect at the
time of the original approval.

(h) Process to Claim Vested Right. A person claiming a statutory or common law vested right
may submit information to substantiate that claim to the administrator, who shall make an initial
determination as to the existence of the vested right. The decision of the administrator may be appealed
under G.S. 160D-405 [See Subsection 15-93.1(b) of this chapter.]. On appeal, the existence of a vested
right shall be reviewed de novo. In lieu of seeking such a determination or pursuing an appeal under G.S.
160D-405, a person claiming a vested right may bring an original civil action as provided by G.S. 160D-
1403.1.

Q) Miscellaneous Provisions. The vested rights granted by this section run with the land
except for the use of land for outdoor advertising governed by G.S. 136-136.1 and G.S. 136-131.2 in which
case the rights granted by this section run with the owner of the permit issued by the North Carolina
Department of Transportation. Nothing in this section precludes judicial determination, based on common
law principles or other statutory provisions, that a vested right exists in a particular case or that a
compensable taking has occurred. Except as expressly provided in this section, nothing in this section shall
be construed to alter the existing common law.

Section 82. Section 15-128.3, “Vested Rights Upon Issuance of Building Permits,” is repealed and
replaced with ‘Vested Rights — Site Specific Vesting Plans,’ to read as follows:

Section 15-128.3 Vested Rights — Site Specific VVesting Plans.

@ Site-Specific Vesting Plan. A site-specific vesting plan consists of a plan submitted to the
town in which the applicant requests vesting pursuant to this section, describing with reasonable certainty
on the plan the type and intensity of use for a specific parcel or parcels of property. The plan may be in the
form of, but not be limited to, any of the following plans or approvals: a planned unit development plan, a
preliminary or general development plan, a special use permit, a conditional district zoning plan, or any
other land-use approval designation.

Unless otherwise expressly provided by the town, the plan shall include the requirements of the permit
sought and the following if not required by the permit: approximate boundaries of the site; significant
topographical and other natural features affecting development of the site; the approximate location on the
site of the proposed buildings, structures, and other improvements; the approximate dimensions, including
height, of the proposed buildings and other structures; and the approximate location of all existing and
proposed infrastructure on the site, including water, sewer, roads, and pedestrian walkways.

(b) Establishment of Vested Right. A vested right is established with respect to any property
upon the valid approval, or conditional approval, of a site-specific vesting plan as provided in this section.
Such a vested right confers upon the landowner the right to undertake and complete the development and
use of the property under the terms and conditions of the site specific vesting plan, including any
amendments thereto. The vested right under this section commences upon the issuance of the permit or
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rezoning in question, and the date of issuance is to be determined in accordance with the provisions of
Subsection 15-62(d) for permits and Section 15-141.4 for conditional rezonings.

(c) Approval and Amendment of Plans. If a site-specific vesting plan is based on an approval
required by a town development regulation, the town shall provide whatever notice and hearing is required
for that underlying approval. A duration of the underlying approval that is less than two years does not
affect the duration of the site-specific vesting plan established under this section. If the site-specific vesting
plan is not based on such an approval, a legislative hearing with notice as required by G.S. 160D-602 and
pursuant to Article XX of this chapter shall be held.

The town may approve a site-specific vesting plan upon any terms and conditions that may
reasonably be necessary to protect the public health, safety, and welfare. Conditional approval results in a
vested right, although failure to abide by the terms and conditions of the approval will result in a forfeiture
of vested rights. The town shall not require a landowner to waive the landowner's vested rights as a
condition of developmental approval. A site specific vesting plan is deemed approved upon the effective
date of the town’s decision approving the plan or another date determined by the council upon approval.
An approved site-specific vesting plan and its conditions may be amended with the approval of the owner
and the town as follows: any substantial modification must be reviewed and approved in the same manner
as the original approval; minor modifications may be approved by the administrator, as provided for in
section 15-64 of this chapter for permits and section 15-141.4 for conditional rezonings.

(d) Continuing Review. Following approval or conditional approval of a site-specific vesting
plan, the town may make subsequent reviews and require subsequent approvals to ensure compliance with
the terms and conditions of the original approval, provided that these reviews and approvals are not
inconsistent with the original approval. The town may, pursuant to G.S. 160D-403(f), revoke the original
approval for failure to comply with applicable terms and conditions of the original approval or the
applicable local development regulations.

(e) Duration and Termination of Vested Right.

@ A vested right for a site-specific vesting plan remains vested for a period of two
years. This vesting shall not be extended by any amendments or modifications to
a site-specific vesting plan except as provided for in sections 15-64 and 15-141.4
of this chapter, or unless expressly provided by the approval authority at the time the
amendment or modification is approved.

(@) Notwithstanding the provisions of subdivision (1) of this subsection, the Town
Council may provide for rights to be vested for a period exceeding two years but
not exceeding five years where warranted in light of all relevant circumstances,
including, but not limited to, the size and phasing of development, the level of
investment, the need for the development, economic cycles, and market conditions
or other considerations. These determinations are in the sound discretion of the
Town Council and shall be made following the process specified for the particular
form of a site-specific vesting plan involved in accordance with subsection (a) of
this section.

3 Upon issuance of a building permit, the provisions of G.S. 160D-1111 and G.S.
160D-1115 apply, except that a permit does not expire and shall not be revoked
because of the running of time while a vested right under this section is
outstanding.
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A right vested as provided in this section terminates at the end of the applicable
vesting period with respect to buildings and uses for which no valid building permit
applications have been filed.

4] Subsequent Changes Prohibited; Exceptions.

)

)

A vested right, once established as provided for in this section, precludes any
zoning action by the town which would change, alter, impair, prevent, diminish,
or otherwise delay the development or use of the property as set forth in an
approved site-specific vesting plan, except under one or more of the following
conditions:

a.  With the written consent of the affected landowner.

b. Upon findings, by ordinance after notice and an evidentiary hearing, that
natural or human-made hazards on or in the immediate vicinity of the property,
if uncorrected, would pose a serious threat to the public health, safety, and
welfare if the project were to proceed as contemplated in the site-specific
vesting plan.

c. To the extent that the affected landowner receives compensation for all costs,
expenses, and other losses incurred by the landowner, including, but not
limited to, all fees paid in consideration of financing, and all architectural,
planning, marketing, legal, and other consulting fees incurred after approval
by the town, together with interest as provided under G.S. 160D-106.
Compensation shall not include any diminution in the value of the property
which is caused by the action.

d. Upon findings, by ordinance after notice and an evidentiary hearing, that the
landowner or the landowner's representative intentionally supplied inaccurate
information or made material misrepresentations that made a difference in the
approval by the town of the site-specific vesting plan or the phased
development plan.

e. Upon the enactment or promulgation of a State or federal law or regulation
that precludes development as contemplated in the site-specific vesting plan
or the phased development plan, in which case the town may modify the
affected provisions, upon a finding that the change in State or federal law has
a fundamental effect on the plan, by ordinance after notice and an evidentiary
hearing.

The establishment of a vested right under this section does not preclude the
application of overlay zoning or other development regulations which impose
additional requirements but do not affect the allowable type or intensity of use, or
ordinances or regulations which are general in nature and are applicable to all
property subject to development regulation by the town, including, but not limited
to, building, fire, plumbing, electrical, and mechanical codes. Otherwise applicable
new regulations become effective with respect to property which is subject to a
site-specific vesting plan upon the expiration or termination of the vesting rights
period provided for in this section.
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3 Notwithstanding any provision of this section, the establishment of a vested right
does not preclude, change, or impair the authority of the town to adopt and enforce
development regulations governing nonconforming situations or uses.

(9) Miscellaneous Provisions. A vested right obtained under this section is not a personal right
but attaches to and runs with the applicable property, and should be recorded in the County Register of
Deeds. After approval of a site-specific vesting plan, all successors to the original landowner are entitled to
exercise these rights.

Section 83. Subsection 15-135(d) is amended by changing the reference to the town’s
Comprehensive Land Use Plan to the town’s Comprehensive Plan.

Section 84. Subsection 15-136, Commercial Districts Established, is amended to repeal the O/A-
CU, Office/Assembly Conditional Use District, provision (11).

Section 85. Section 15-141.2, Village Mixed Use District Established, is rewritten to convert the
VMU district from a conditional use district to a conditional district, as follows:

Section 15-141.2 Village Mixed Use District Established. (AMENDED 05/25/99)

@ There is hereby established a Village Mixed Use (VMU) district. This district is established
to provide for the development of rural new villages at a scale intended to continue Carrboro’s small town
character as described in its Year 2000 Task Force Report and to promote a traditional concept of villages. The
applicant for rezoning to this district must demonstrate that its planning, design and development will achieve,
but not necessarily be limited to, all of the following specific objectives:

@ The preservation of open space, scenic vistas, agricultural lands and natural resources
within the Town of Carrboro and its planning jurisdiction and to minimize the
potential for conflict between such areas and other land uses;

2 The creation of a distinct physical settlement surrounded by a protected landscape of
generally open land used for agricultural, forest, recreational and environmental
protection purposes.

3) Dwellings, shops, and workplaces generally located in close proximity to each other,
the scale of which accommodates and promotes pedestrian travel for trips within the
village.

4 Modestly sized buildings fronting on, and aligned with, streets in a disciplined
manner.

(5) A generally rectilinear pattern of streets, alleys and blocks reflecting the street
network in existing small villages which provides for a balanced mix of pedestrians
and automobiles.

(6) Squares greens, landscaped streets and parks woven into street and block patterns to
provide space for social activity, parks and visual enjoyment.

(7 Provision of buildings for civic assembly or for other common purposes that act as
visual landmarks and symbols of identity within the community.
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(8) A recognizable, functionally diverse, but visually unified village focused on a village
green or square.

9) Development of a size and scale, which accommodates and promotes pedestrian
travel rather than motor vehicle trips within the village.

(10)  Compliance with the policies embodied in this chapter for the development of a
village mixed use.

(b) The VMU district shall be a conditional district authorized under G.S. 160D-703(b). As such,
property may be placed within this district only in response to a petition by the owners of all the property to be
included.

(bl)  Pursuant to G.S. sections 160D-705(c) and 160D-102(30), any VMU district adopted as a
conditional use district, in accordance with this section and Article XX of this chapter, prior to June 22, 2021
shall be deemed a conditional district and the conditional use permit issued concurrently with the establishment
of the district shall be deemed a valid special use permit-A.

(© As indicated in the Table of Permissible Uses, the only permissible use within a VMU district
is a village mixed use development, and a village mixed use development is only permissible within a VMU
district.

(d) Property may be rezoned to the VMU district only when the property proposed for such
rezoning:

(1) Comprises at least fifty, but not more than two hundred, contiguous acres. For
purposes of this subsection, acreage is not “contiguous” to other acreage if separated
by a public street or connected only at a point less than one hundred feet in width; and

2 Is so located in relationship to existing or proposed public streets that traffic generated
by the development of the tract proposed for rezoning can be accommodated without
endangering the public health, safety, or welfare; and

3) Will be served by OWASA water and sewer lines when developed.

(e No more than 350 gross acres may be rezoned to the VMU district and no more than three
villages may be approved.

0] Nothing in this section is intended to limit the discretion of the Town Council to deny an
application to rezone property to a VMU district if it determines that the proposed rezoning is not in the public
interest.

()] When a VMU rezoning application is submitted (in accordance with Article XX of this
ordinance), the applicant shall simultaneously submit a master plan for the proposed village mixed use
development, in accordance with the following provisions.

(1) The master plan shall show, through a combination of graphic means and text
(including without limitation proposed conditions to be included in the rezoning for
the proposed development):

a. The location, types, and densities of residential uses;
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b. The location, types, and maximum floor areas and impervious surface areas
for non-residential uses;

C. The location and orientation of buildings, parking areas, recreational
facilities, and open spaces;

d. Access and circulation systems for vehicles and pedestrians;

e. How the development proposes to satisfy the objectives of and comply with
the regulations applicable to a village mixed use development as set forth in
Section 15-176.2 of this chapter;

f. How the development proposes to minimize or mitigate any adverse impacts
on neighboring properties and the environment, including without limitation
impacts from traffic and stormwater runoff; and

g. How the development proposes to substantially comply with the town’s
recommended “Village Mixed Use Vernacular Architectural Standards.”
(AMENDED 8/22/06).

The planning board, Northern Transition Advisory Committee, Appearance
Commission, Environmental Advisory Board, Transportation Advisory Board (and
other advisory boards to which the Town Council may refer the application) shall
review the proposed master plan as part of the applicant’s rezoning request. In
response to suggestions made by the planning board (or other advisory boards), the
applicant may revise the master plan before it is submitted to the Town Council.

Applicants for VMU districts that are located within the Transition Area portion
of the Carrboro Joint Development Area as defined within the Joint Planning
Agreement should meet with Carrboro Town and Orange County Planning staff
prior to the formal submittal of an application to informally discuss the preliminary
rezoning development plan.

Approval of a VMU rezoning application with a master plan under this section does
not obviate the need to obtain a special use permit-A for the village mixed use
development in accordance with the provisions of Section 15-176.2 of this chapter.

a. In addition to other grounds for denial of a special use permit-A application
under this chapter, a special use permit-A for a village mixed use
development shall be denied if the application is inconsistent with the
approved master plan in any substantial way. Without limiting the generality
of the foregoing, an application for a special use permit-A is inconsistent in
a substantial way with a previously approved master plan if the plan of
development proposed under the special use permit-A application increases
the residential density or commercial floor area permissible on the property
or decreases or alters the location of open space areas.

b. No special use permit-A for a village neighborhood mixed use development
may be denied for reasons set forth in Subsection 15-54(c)(4) if the basis for
such denial involves an element or effect of the development that has
previously been specifically addressed and approved in the master plan
approval process, unless (i) it can be demonstrated that the information
presented to the Town Council at the master plan approval stage was
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materially false or misleading, (ii) conditions have changed substantially in
a manner that could not reasonably have been anticipated, or (iii) a basis for
denial for reasons set forth in Subsection 15-54(c)(4) is demonstrated by
clear and convincing evidence.

(5) Subject to Subsection 15-141.2(g)(4)b, a master plan approved under this
section as a condition of the conditional rezoning may only be amended in
accordance with the provisions applicable to a rezoning of the property in
question. Notwithstanding the foregoing, the Council may consider as a
condition to the rezoning, parameters for future modifications to the master
plan. All other requests for modifications shall be considered in accordance
with the standards in subsection 15-141.4(g). [See also sections 15-128.2
and 15-128.3 for modifying or extending site specific vesting plans and
vested rights.]

Section 86. Article IX, Zoning Districts and Zoning Maps is amended to repeal Section 141.3,
Conditional Use Zoning Districts.

Section 87. Section 141.4, Conditional Zoning Districts, is rewritten to read as follows:

Section 15-141.4 Conditional Zoning Districts (AMENDED 5/27/08)

@ Conditional zoning districts are zoning districts in which the development and use of the
property so zoned are governed by the regulations applicable to one of the general use zoning districts listed
in the Table of Permissible Uses, as modified by the conditions and restrictions imposed as part of the
legislative decision creating the district and applying it to the particular property. Accordingly, the
following conditional zoning districts may be established:

R-20-CZ, R-15-CZ, R-10-CZ, R-7.5-CZ, R-3-CZ, R-2-CZ, R-R-CZ, R-S.1.R.-CZ, and
R-S.I.R.-2-CZ

B-1(C)-CZ, B-1(G)-CZ, B-2-CZ, B-3-CZ, B-3-T-CZ, B-4-CZ, CT-CZ, 0-CZ, OACZ,
M-1-CZ, M-2-CZ, M-3-CZ (AMENDED 4/27/10; 06/23/15; 10/23/18)

There may also be established a HR-CC-CZ zoning district, pursuant to the purpose statement and
criteria described in Section 15-136.1.

(b) The conditional zoning districts authorized by this section may be applied to property only
in response to a petition signed by all the owners of the property to be included within such district.

(©) Subject to the provisions of subsections (k), (1), and (n), the uses permissible within
a conditional zoning district authorized by this section, and the regulations applicable to property
within such a district, shall be those uses that are permissible within and those regulations that are
applicable to the conventional use zoning district to which the conditional district corresponds, except
as those uses and regulations are limited by conditions imposed pursuant to subsection (f) of this section.
For example, property that is rezoned to a B-2-CZ district may be developed in the same manner as
property that is zoned B-2, subject to any conditions imposed pursuant to subsection (d). (AMENDED
10/23/18)
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(D) Property that is zoned B-4-CZ may be developed for use classifications 1.231
(duplex, maximum 20% units > 3 bedrooms/dwelling unit), 1.241 (two family
apartment, maximum 20% units > 3 bedrooms/dwelling unit), 1.321 (multi-
family residences, maximum 20% units > bedrooms/dwelling unit and 1.331
(multi-family, maximum 20% units > 3 bedrooms/dwelling unit) in addition to
other uses permissible in the B-4 district, subject to a special use permit-A, and
the following: (i) not more than 25% of the total land area covered in this district
may be developed for such uses; and (ii) the area developed for such uses
shall have a minimum of 1,500 square feet per dwelling unit (except that
applicable density bonuses shall apply).

2 Except as otherwise provided in this section, the uses that are permissible within a
M-3-CZ district, and the regulations applicable to property within such a district
shall be those uses and those regulations that would be applicable to any property
zoned M-1-CZ (i.e. excluding specific conditions made applicable to specific
property zoned M-1-CZ) with the addition of use 3.250. (Reserved)(AMENDED
11/9/11)

3 Property that is zoned O/A-CZ shall be subject to all regulations applicable to the
O/A district (including but not limited to the performance standards set forth in
part I of Article XI), except as follows:

a. No area less than four contiguous acres and no more than a total of twenty-
five (25) acres may be rezoned to the O/A-CZ.

b.  Uses within the O/A-CZ district shall be limited to those where loading
and unloading occurs during daylight hours only.

c. Buildings within the O/A-CZ district shall comply with the following
standards:

1.  Exterior walls shall be constructed of materials commonly used on
the exterior walls of single-family residences (such as brick, stone,
wood or fabricated residential lap siding made of hardboard or
vinyl).

2. The pitch of the roof shall have a minimum vertical rise of one foot
for every two feet of horizontal run.

3. Windows shall be of a scale and proportion typically of single-
family residences.

(d) When a rezoning petition for a conditional zoning district is submitted (in accordance with
Avrticle XX of this chapter), the application shall include a list of proposed conditions (which may be in the
form of written statements, graphic illustrations, or any combination thereof) to be incorporated into the
ordinance that rezones the property to the requested conditional zoning district. The rezoning petition for
a VMU district, described in subsection 15-141.2(g)(1), shall include a master plan as a condition of the
approval. (AMENDED 10/25/16)

(e) A rezoning petition may be submitted to allow use classification 3.260 Social Service
Provider with Dining within a building of more than two stories or 35 feet in height. (AMENDED 10/25/16)
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(1) The petition shall include information that demonstrates that, if the project is
completed as proposed, it:

a.  Will not substantially injure the value of adjoining or abutting property; and

b.  Will be in harmony with the area in which it is to be located. The manner in
which a project is designed to accommodate additional building height
including, but not limited to, scale, architectural detailing, compatibility with
the existing built environment and with adopted policy statements in support
of vibrant and economically successful and sustainable, mixed-use, core
commercial districts shall be among the issues that may be considered to make
a finding that a project is or is not in harmony with the area in which it is to be
located. The applicant may use a variety of graphic and descriptive means to
illustrate these findings; and

c.  Will be in general conformity with the Comprehensive Plan, Land Use Plan,
long range transportation plans, and other plans officially adopted by the
Council. (AMENDED 03/22/16, 10/25/16)

2 All relative provisions of the Land Use Ordinance shall apply except to the extent
that such provisions are superseded by the provisions of this section or any
conditions incorporated into the conditional zoning district described in subsection
(d) and (f). (AMENDED 10/25/16)

( Specific conditions may be proposed by the petitioner or the Town and modified by the
planning staff, advisory boards or Town Council as the rezoning application works its way through the
process described in Article XX, but only those conditions mutually approved by the Town and consented
to by the petitioner in writing may be incorporated into the zoning regulations. Unless consented to by the
petitioner in writing, the town may not require, enforce, or incorporate into the zoning regulations any
condition or requirement not authorized by otherwise applicable law, including, without limitation, taxes,
impact fees, building design elements within the scope of G.S. 160D-702(b), driveway-related
improvements in excess of those allowed in G.S. 136-18(29) and G.S. 160A-307, or other unauthorized
limitations on the development or use of land. Conditions and site-specific standards imposed in a
conditional district shall be limited to those that address the conformance of the development and use of
the site to the requirements of this chapter, or the impacts reasonably expected to be generated by the
development or use of the site.

(0)] Except as allowed under minor modifications below, all changes to conditional zoning
districts are major amendments and shall follow the same process as for the original approval as described
in this section and in Article XX. Changes to conditional zoning districts may also require amendments or
modifications to associated special use permits, zoning permits or sign permits for the development
pursuant to Section 15-64.

@ Minor modifications in conditional zoning districts may be reviewed and approved
administratively subject to the following limitations:

The minor modification:
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a. Does not involve a change in uses permitted or the density overall of the
development permitted,;

b. Is a limited minor change that does not have a substantial impact on
neighboring properties, the general public, or those intended to occupy or
use the proposed development, such as, without limitation, a minor
adjustment to internal road or parking configuration, a minor adjustment
to building location, or a minor adjustment to internal tree screening or
other landscaping, or a minor adjustment to utility location;

c. Does not increase the impacts generated by the development on traffic,
stormwater runoff, or similar impacts beyond what was projected for the
original development approval;

d.  Meets all other applicable conditions of the rezoning; and
e.  Meetings all other ordinance requirements.

2 For a conditional zoning district applicable to multiple parcels, the owners of
individual parcels may apply for a minor modification or major amendment so long
as the change would not result in other properties failing to meet the terms of the
conditions. Any approved changes shall only be applicable to those properties who
owners petition for the change.

(h) A decision on a minor modification may be appealed to the Board of Adjustment as an
administrative determination as provided for in subsection 15-93.1. An application for a minor
modification does not preclude an applicant from seeking a variance from the Board of Adjustment.

(1 All uses that are permissible in the conditional zoning district shall require the issuance of
the same type of permit that such use in the corresponding general use district would ordinarily require
(according to the Table of Permissible Uses), i.e. a special use permit-A, special use permit-B, or zoning
permit.

() Notwithstanding the foregoing, all uses that are permissible in the B-4-CZ zoning district
and M-3-CZ zoning district shall require the issuance of a special use permit-A. (AMENDED 10/23/18)

(k) Notwithstanding the foregoing, in approving a rezoning to a B-1(g)-CZ zoning district, the
Town Council may authorize the property so zoned to be developed at a higher level of residential density
than that otherwise permissible in B-1(g) zoning districts under Section 15-182 if the rezoning includes
conditions that provide for site and building elements that will create a more vibrant and successful
community. Site and building elements are intended to be selected from at least three of the following
seven areas: stormwater management, water conservation, energy conservation, on-site energy production,
alternative transportation, provision of affordable housing, and the provision of public art and/or provision of
outdoor amenities for public use. Conditions that may be included to meet the above stated objective include
but shall not be limited to the following: (AMENDED 11/9/11)

(1) Reduction in nitrogen loading from the site by at least 8% from the existing condition,
as determined by the North Carolina Stormwater Nitrogen and Phosphorus
(SNAP).

(2) Energy performance in building requirements to meet one or more of the following.
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a. Achieve 40% better than required in the Model Energy Code, which for NC,
Commercial is ASHRAE 90.1-2004-2006 IECC equivalent or better, and
Residential is IECC 2006, equivalent or better).

b. “Designed to Earn the Energy Star” rating.

c. Architecture 2030 goal of a 50 percent fossil fuel and greenhouse gas emission
reduction standard, measured from the regional (or country) average for that
building type.

d. AIA goals of integrated, energy performance design, including resource
conservation resulting in a minimum 50 percent or greater reduction in the
consumption of fossil fuels used to construct and operate buildings.

e. LEED certification to achieve 50% CO2 emission reduction, or LEED silver
certification

f. US Conference of Mayors fossil fuel reduction standard for all new buildings
to carbon neutral by 2030.

g. Specific energy saving features, including but not limited to the following, are
encouraged.

i.  Use of shading devices and high performance glass for minimizing
heating and cooling loads

ii.  Insulation beyond minimum standards;

iii.  Use of energy efficient motors/HVAC;

iv.  Use of energy efficient lighting;

v.  Use of energy efficient appliances

vi.  LED or LED/Solar parking lot lighting (50-100% more efficient).
vii.  Active and passive solar features.

Provision of onsite facilities (e.g. solar, wind, geothermal) that will provide 5% of
electricity demand associated with the project.

Use of harvested rainwater for toilet flushing.

Parking lot meets the standard for a “green” parking lot, per the EPA document
Green “Parking Lot Resource Guide.”

Inclusion of Low Impact Development features.

Provision of covered bike parking sufficient to provide space for one space per
every two residential units.

Provision of a safe, convenient, and connected internal street system or vehicle
accommodation area designed to meet the needs of the expected number of motor
vehicle, bicycle, pedestrian, and transit trips.

Inclusion of at least one (1) parking space for car sharing vehicles.

Provision of public art and/or outdoor amenities for public use.

Use of surface materials that reflect heat rather than absorb it.

Use of devices that shade at least 30% of south-facing and west-facing building
facades.



Attachment B -39 of 57

(13)  Provision of affordable housing in accordance with Town policy.

() If a B-1(g) — CZ zoning district is created and, pursuant to subsection (k) of this section, a
higher level of residential density than that otherwise permissible in B-1(g) zoning districts is approved for
that district, then it shall be a requirement of such district that at least twenty percent (20%) of the total
leasable or saleable floor area within all buildings located within such zoning district shall be designed for
non-residential use. Occupancy permits may not be given for residential floor area if doing so would cause
the ratio of residential floor area for which an occupancy permit has been issued to non-residential floor
area for which an occupancy permit has been issued to exceed four to one (4:1). (AMENDED 11/9/11)

(m) For property that is zoned B-4-CZ, the Town Council may approve a special use permit-A
that authorizes the tract to be divided into two or more lots, so long as (i) the application for the special use
permit-A contains sufficient information to allow the Town Council to approve (and the Council does
approve) such subdivision (including without limitation the street system, stormwater control system, open
spaces, and all other common areas and facilities outside the boundaries of the subdivided lots) as well as
the development of at least one of the lots within the subdivided tract, all in accordance with the applicable
standards and requirements of this chapter (i.e. The subdivision and development of such lot(s) require no
further review by the Council); and (ii) the application specifies (as a proposed condition on the SUP) the
use or uses, maximum height, and maximum floor area of any structure(s) allowed on each lot for which
the application does not provide sufficient information to allow development approval by the Council.
(Amended 10/23/18)

1) Notwithstanding the provisions of subsection 15-64(d), with respect to lots for
which the application for a special use permit-A for the entire tract does not
provide sufficient information to allow development approval of such lots by the
Council, the Council shall specify (by way of a condition upon the special
use permit-A) whether development approval of such lots shall be regarded as
an insignificant deviation or a minor modification, or shall require a new
application. In making this determination, the Council shall consider the extent to
which the initial special use permit-A imposes limitations on the use and design
of each such lot beyond the minimum requirements of this section. The
Council’s determination as to the type of approval of such lots shall apply
only to applications that are consistent with the permit previously approved
by the Council. Suchapplications may be submitted by persons who have
an interest (as described in Section 15-48) only in such lots, rather than the
developer of the entire tract zoned B-4-CZ.

2 Except as provided in subdivision (1) above, the provisions of Section 15-64
and Subsection 15-141.4 shall apply to proposed changes to a special use permit-
A issued in connection with a B-4-CZ rezoning.

(n) For property that is zoned M-3-CZ, pursuant to subsection 15-141.4(c)(2) the following
provisions shall apply.

@ If the Town Council concludes that a proposed development of property zoned M-
3- CZ will contain site and building elements that will create a more vibrant and
successful community and provide essential public infrastructure, the Council may
approve a class A special use permit that allows up to a specified maximum
percentage of the gross floor area of the development to be devoted to any
combination of uses 8.100, 8.200, 8.500, 8.600, and 8.700. The specified
maximum percentage of the gross floor area of the development that may be
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devoted to such uses shall be proportional to the extent to which the development
provides site and building elements that exceed the basic requirements of this
ordinance. Such site and building elements are intended to be selected from the
following five areas: stormwater management and water conservation; substantial
transportation improvement and alternative transportation enhancement; on-site
energy production and energy conservation; creation of new and innovative light
manufacturing operations; and the provision of public art and/or provision of
outdoor amenities for public use.

The following relationships between site and building elements and uses are
hereby deemed to satisfy the standard set forth in subdivision (1) of this subsection:
(i) up to fifteen percent of the gross floor area of a development approved pursuant
to this section may be devoted to any combination of uses 8.100, 8.200, 8.500,
8.600, and 8.700 if the development includes at least fifteen percent of the
examples of performance measures from the five areas of site and building element
categories set forth below; (ii) up to thirty percent of the gross floor area of a
development approved pursuant to this section may be devoted to any combination
of the foregoing uses if the development includes at least thirty percent of the
examples of performance measures from the five areas of site and building element
categories set forth below; and (iii) up to forty percent of the gross floor area of a
development approved pursuant to this section may be devoted to any combination
of the foregoing uses if the development includes at least forty percent of the
examples of performance measures from the five areas of site and building element
categories set forth below. In addition, the Council may allow up to forty percent
of a development approved pursuant to this section to be devoted to any
combination of the foregoing uses if it concludes that the development will be
making a substantial enough investment in one or more of the performance
measures listed below to satisfy the standard set forth in subdivision (1) of this
subsection.

Performance Measures

Site and
Building
Examples of Performance Measures
Element
Categories
Stormwater 1) Substantial stormwater retrofits
management o . .

2)  Reduction in nitrogen loading from the site by at least 8 percent from
and Water the existi diti d ined by the Jordan Lake A :
conservation e existing condition, as determined by the Jordan Lake Accounting

Tool
Substantial 3)  Provision of a safe, convenient, and connected internal street system
transportation or vehicle accommodation area designed to meet the needs of the
improvement expected number of motor vehicle, bicycle, pedestrian, and transit
and trips
Alternative
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transportation | 4)  Substantial improvement to public infrastructure, such as enhanced
enhancement bicycle and pedestrian paths, or access to transit
5)  Construction of substantially improved site entrance, intersection
On-site 6) Meets or exceeds standards for LEED Gold certification
ener
prod?}(/:tion 7) Installation of active and passive solar features such as sufficient solar
and energy arrays to account for 50 percent or more of the electrical usage for the
: property
conservation
8)  Use of harvested rainwater for toilet flushing
9)  Use of devices that shade at least 30 percent of south-facing and west-
facing building elevations
10) Use of low emissivity (low-e2) windows along south-facing and west-
facing building elevations
11) Installation of attic insulation that exceeds the current building code
R-value rating by 35 percent or greater
12) Use of geothermal heat system to serve the entire complex
13) Use of LED fixtures for parking and street lights
14) Meets the Architecture 2030 goal of a 50 percent fossil fuel and
greenhouse gas emission reduction standard, measured from the
regional (or country) average for that building type or the US
Conference of Mayors fossil fuel reduction standard for all new
buildings to carbon neutral by 2030
Creation of 15) The development of clean, innovative light manufacturing
new and operation(s) that creates employment for a more than ten workers
innovative . .
light 16) Incorporates technologies to reduce production waste by 50 percent
. or more
manufacturing
operations
The provision | 17) Outdoor amenities such as major public art
of public art . . .
and/or 18) Amphitheatre or outdoor theater, outdoor congregating/gathering area
provisionof | 19)  Outdoor eating facilities
outdoor
amenities for 20) Outdoor tables with game surfaces, etc.
public use
3 In approving a special use permit-A for a development of infill property zoned M-

3-CZ, the Council may allow deviations from the otherwise applicable standards
relating to public streets as follows:

a. The Council may approve a curb and gutter street having a right-of way of
not less than 50 feet, travel lanes of not less than 11 feet, divided by a raised
concrete median, with a two foot planting strip and a five foot sidewalk if
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the development provides a separate ten-foot wide paved bike path or shared-
use path that constitutes a satisfactory alternative to a bike lane with the street
right-of-way if the applicant can demonstrate that the proposed road will pro-
vide the functional equivalent to the required street classification standard
for all modes of travel from the point of origin to the terminus at the property
boundaries.

b. The Council may approve a street lighting system consisting of LED lights
on 15 foot poles if satisfactory arrangements are made to ensure that all costs
associated with the installation, operation, and maintenance of such poles
and lights are borne by the developer or the developer’s successor, and not
the Town.

c. The Council may approve a street tree planting plan that provides for the
installation of fewer 6” caliper trees rather than the planting of more
numerous 2” caliper trees required by Section 15-316.

Section 88. Section 15-146, Table of Permissible Uses, is amended by replacing the designation
“C” in the table indicating that a conditional use permit must be obtained, with the letter “A” indicating that
a special use permit-A must be obtained. The Table of Permissible Uses is also amended by replacing the
designation “S” in the table indicating that a special use permit must be obtained, with the letter “B”
indicating that a special use permit-B must be obtained, as shown below.
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TABLE OF PERMISSIBLE USES

Last Amended: 6/17/21

DESCRIP

TION

R-
3

R-
75

R-

SIR,
SIR2,

10

R-
15

R-
20

RR

HR-
R

HR-
CcC

©

©)

CT

WM

o/

1.000

Residential

1.100

Single Family Residences

1.110

Single Family Detached

One Dwelling Unit Per Lot

1.111|Site Built/Modular

1.112|Class A Mobile Home

1.113|Class B Mobile Home

1.120

Single Family Detached
More Than One Dwelling

Unit Per Lot | \

1.121|Site Built/Modular

1.122|Class A Mobile Home

1.123|Class B Mobile Home

1.200

Two-Family Residences | \

1.210

Two-Family Conversion

1.220

Primary Residence with
Accessory Apartment

1.230

Duplex \

1.231|Maximum 20% units

> 3 bedrms/du

1.232|No bedroom limit

1.240

Two Family Apartment

1.241 |Maximum 20% units

> 3 bedrms/du

1.242|No bedroom limit

1.300

Multi-Family Residences | \

1.310

Multi-Family Conversion

BA

BA

BA

BA

BA || BA || BA

BA

BA

BA

BA

BA

BA

BA

BA

1.320

Multi-Family Townhomes

BA

BA

BA

BA

BA || BA || BA

BA

BA

BA

BA

BA

BA

BA

BA

1.321|Maximum 20% units

> 3 bedrms/du

BA

BA

BA

BA

BA || BA || BA

BA

BA

BA

BA

BA

BA

BA

BA

1.322|No bedroom limit

BA

BA

1.330

Multi-Family Apartments

BA

BA

BA

BA

BA || BA || BA

BA

BA

BA

BA

BA

BA

BA

BA

1.331|Maximum 20% units

> 3 bedrms/du

BA

BA

BA

BA

BA || BA || BA

BA

BA

BA

BA

BA

BA

BA

BA

1.332|No bedroom limit

BA

BA

1.340

Single-Room Occupancy

BA

BA

BA

BA

BA

BA

1.350

Triplex

1.400 |Group H

omes

1.410

Fraternities, Sororities,

Dormitories and Similar

Housing| \

»>

»>

»>

>

»>
»>
O

»>

»>

»

1.420

Boarding Houses,

Rooming Houses

1.430

Adult Care Home, Class A

1.440

Adult Care Home, Class B

1.450

Child Care Home, Class A

1.460

Child Care Home, Class B

1.470

Maternity Home|

1.480

Nursing Care Home

N|IN|W|N|®|N|=

N|IN|W|N|®|N|=

N|IN|W|N|®|N|=

N|IN|Z|N|Z|N|=

N|IN|®W|N|®|N|=
N|IN|®W|N|®|N|=
N|N|W|N|®|N|=

NIN|®[N|®[N

NIN|®[N|®[N

N|N[N|N[N|N|B>

N|IN|N|N|N|N|®=

N|N[N|N[N|N|B»

N[N|W[N|w=|N]| >

1.500

Temporary Residences \

1.510

Tourist Homes and other

Temporary Residences

Renting Rooms for

Relatively Short

Periods of Time

1.600

Homes Emphasizing Services,

Treatme

nt or Supervision

1.610

Temporary Homes for the

Homeless \

1.620

Overnight Shelters for

Homeless \

1.630

Senior Citizen Residential

Complex

1.700

1.800

1.900

Home Occupation

1.910 Major Home Occupation
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2.000

Sales and Rental of Goods, Merchandise

and Equipment |

2.100

No Storage or Display of Goods

Outside Fully Enclosed Building

2.110

High-Volume Traffic

Generation \

BA

BA

BA

BA || BA[[BAJ|BA

BA

2.111|ABC Stores

BA

BA

2.112|Specialty High Volume

Retail | [ ]

BA

2.120

Low-Volume Traffic Generation

ZA

ZA

ZA

ZA

ZA || ZA||ZA]| ZA

ZA

2.130

Wholesale Sales

ZA

ZA |[[ZA[|ZA| ZA] A A

Hidis

ZA

2.140

Drive-In Windows

2.150

Retail Sales with Subordinate

Manufacturing and Processing

ZA

2.200

Display of Goods Outside Fully

Enclosed Building \

2.210

High-Volume Traffic

Generation \

ZA

ZA

ZA[ZA| ZA

ZA

2.220

Low-Volume Traffic

Generation \

ZA

ZA

ZA[ZA| ZA

ZA

2.250

High Volume Retail with Outdoor

Display and Curbside Pick-up and/

or Drive Through Window (service

directly to vehicle to pick-up pre-

ordered grocery or pharmacy items

for off-premises consumption

2.230

Wholesale Sales

ZA[ZA|l ZA A

ZA

2.240

Drive-In Windows

2.300

Storage

of goods outside fully

enclosed building \

2.310

High-volume traffic

generation \

ZA

2.320

Low-volume traffic

ZA

2.330

Wholesale Sales

ZA

2.340

Drive-in Windows

3.000

Office, Clerical, Research and Services

Not Primarily Related to Goods or

Merchal

ndise

3.100

All operations conducted entirely

Within Fully Enclosed Building |

3.110

Operations designed to

attract and serve \

customers or clients on

the premises, such as

the office of attorneys,

physicians, other

professions, insurance and

stock brokers, travel

agents, government

office buildings, etc.

ZA

ZA

ZA

ZA

ZA||ZA[|ZAf A A

ZA

ZA

3.120

Operations designed to

attract little or no \

customer or client traffic

other than employees of

the entity operating the

principal use |

ZA

ZA

ZA

ZA

ZA||ZA[|ZAf| A A

ZA

3.130

Office or clinics of

physicians or dentists

with not more than 10,000

square feet of gross floor

area | \

ZA

ZA

ZA

ZA

ZA|ZA| ZA

ZA

ZA

3.131

Office or clinics of

physicians or dentists

with not more than 30,000

square feet of total building

gross floor area

3.140

Watershed research
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3.150 \Copy Centers/Printing Operations

ZA

ZA| ZA

ZA

ZA

ZA

ZA

ZA

ZA

ZA

3.200

Operations conducted within or

outside fully enclosed buildings \

3.210

Operations designed to affect

and serve customers or

clients on the premises

ZA

ZA

ZA

3.220

Operations designed to attract

little or no customer or client

traffic other than employees

of the entity operating

the principal use

ZA

ZA

ZA

3.230

Banks with drive-in window

3.240

Watershed research |

3.250

Automatic Teller Machine,

Freestanding | \

3.260

Social Service Provider with Dining

4.000

Manufacturing, Processing, Creating,

Repairing, Renovating, Painting,

Cleaning, Assembling of Goods,

Merchandise and Equipment |

4.100

All operations conducted entirely

within fully enclosed buildings ‘

ZA

ZA

ZA

4.200

Operations conducted within or

outside fully enclosed buildings

ZA

5.000

Educational, Cultural, Religious,

Philanthropic, Social, Fraternal Uses

5.100

Schools

5.110

Elementary and secondary

(including associated |

grounds and athletic and

other facilities) | \

Z({

5.120

Trade or vocational school

ZA

ZA

5.130

Colleges, universities, community

colleges (including associated

facilities such as dormitories, office

buildings, athletic fields, etc)

ZA

5.200

Churches,

residential

buildings).

other places of worship and spiritual
comtemplation (including associated

and associated buildings but not including
elementary school or secondary school

synagogues and temples, and

structures for religious personnel

ZB

ZB

ZB

7B

7B

7B

ZB

ZB

ZB

ZA

ZA

ZA

ZA

ZA

ZA

ZA

ZA

ZA

5.300

Libraries, museums, art galleries,

art centers and similar uses |

(including associated educational and

instructional activities)

5.310

Located within a building

designed and previously

occupied as a residence or

within a building having a

gross floor area not in excess

of 3,500 square feet

ZA

ZA

ZA

ZA

5.320

Located within any

permissible structures

ZA

ZA

ZA

ZA

ZA

ZA

5.400

Social, fraternal clubs and lodges,

union halls, and similar uses |

ZA

ZA

ZA

ZA

6.000

Recreation, Amusement, Entertainment

6.100

Activity conducted entirely within

building or substantial structure\

6.110

Bowling alley, skating rinks,

indoor tennis and squash \

courts, billiards and pool halls,

indoor athletic and exercise

facilities and similar uses.

ZA

ZA

ZA

ZA

ZA

ZA

ZA

6.120

Movie Theaters | [

6.121|Seating capacity of

not more than 300]

ZA

ZA

ZA

ZA
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6.122|Unlimited Seating

Capacity

ZA

ZA ZA

6.130

Coliseums, stadiums, and all

other facilities listed in the 6.100

classification designed to seat

or accommodate simultaneously

more than 1000 people |

6.140

Community Center--a Town

sponsored, non-profit indoor

facility providing for one or

several of various type of

recreational uses. Facilities in

a Community Center may in-

clude, but are not limited to

gymnasia, swimming pools,

indoor court areas, meeting/

activity rooms, and other

similar uses | \

6.150

Electronic Gaming Operations

6.200

Activity conducted primarily outside |

enclosed buildings or structures. \

6.210

Outdoor recreational facilities

developed on private lands,

without Town sponsorship or

investment, such as golf and

country clubs, swimming or

tennis clubs, etc. and not

constructed pursuant to a permit

authorizing the construction of

a residential development. |

6.220

Outdoor recreational facilities

developed on public lands, or

on private lands with swimming

pools, parks, etc., not con-

structed pursuant to a permit

authorizing the construction of

another use such as a school

6.221 |Town of Carrboro owned

and operated facilities.

6.222

Facilities owned and

operated by public

entities other than the

Town of Carrboro

6.230

Golf driving ranges not

accessory to golf course, par 3

golf courses, miniature golf

course, skateboard parks,

water slides, and similar uses.

ZA

6.240

Horseback riding stables (not

constructed pursuant to permit

authorizing residential development

6.250

Automobile and motorcycle

racing tracks | \

6.260

Drive-in Movie Theaters

7.000

Instituti

onal Residence or Care of Confinement

Facilitie

S

7.100

Hospitals, clinics, other medical

(including mental health) treatment

facilities in excess of 10,000 square

feet of floor area | ‘

7.200

Nursing care institutions, inter-

mediate care institutions, handi-

capped, aged or infirm institutions,

child care institutions | \

7.300

Institutions (other than halfway houses

where mentally ill persons are

confined [ [
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7.400|Penal and Correctional Facilities |

8.000|Restaurants (including food delivery services),

Bars, Night Clubs | \ |

8.100|Restaurant with none of the features

listed in use classification below

as its primary activity | \ A [[zAalzag|[ A z A
8.200| Outside Service or Consumption ZA|ZA()|f A B A
8.300|Drive-in (service to and consumption

in vehicle on premises) | \ A

8.400|Drive Through Windows (service

directly to vehicles primarily for

off-premises consumption) A

8.500|Carry Out Service (food picked up inside

of off-premises consumption) ZA||ZA(1) z A

8.600 |Food Delivery | \ ZA|[zA(Q) Z A

8.700|Mobile prepared food vendors Z| z y/

8.800 |Performing Arts Space \ ZA| ZA

9.000 | Motor Vehicle-Related Sales and Service

Operations | | \ |

9.100|Motor vehicle sales or rental of sales

and service \ \ A

9.200|Automobile service stations B

9.300|Gas sales operations \ B B

9.400|Automobile repair shop or body shop A B| B

w
N
>>>>>
N|N|N|N

9.500|Car wash

10.000 |Storage and Parking

10.100 |Independent automobile parking lots

or garages \ \ \ ZA| z z|zlz| a

10.200 |Storage of goods not related to sale or

uses of those goods on the same lot

where they are stored | \

10.210 |All storage within completely

enclosed structures \ Z|z
10.220 |Storage inside or outside

completely enclosed structures Al Z

10.300 |Parking of vehicles or storage of equip-

ment outside enclosed structures where:

(i) vehicles or equipment are owned

and used by the person making use

of the lot, and (ii) parking or storage is

more than a minor and incidental \

part of the overall use made of the lot B B
11.000(Scrap Materials Salvage Yards, Junkyards,
Automobile Graveyards| \ | ] B

12.000(Services and Enterprises Related to Animals

12.100 |Veterinarian B ZA B B B
12.200|Kennel | B B[ B
13.000 | Emergency Services
13.100 |Police Stations Z Z z z Z Z z z Y4 Z\\ZN\Z\zZz|\Z(|Zz)|\ Z ||Z|Z)\Z|| Z ||[Z]| Z
13.200 |Fire Stations zZ|zZ| z z Z|z| z z Zilzl\zlzl|lzl|z||z|zfjz)|z| z ||z| z
13.300 |Rescue Squad, Ambulance Service B B B B B B Z B BBJ BlBJ|BZ| BJJAJ|A|A]] AJB| B
13.400 |Civil Defense Operation ‘ B B B B B B Z B BB B B B Z B ||A| A||A|l A|B]| B
14.000 | Agricultural, Silvicultural, Mining,
Quarrying Operations | \
14.100 |Agricultural operations, farming
14.110 |Excluding livestock Z | z z Z|z| z Z Ziz || z
14.120 |Including livestock Z Z| Z || Z
14.200 Silvicultural operations | z{zlzlz]z]| z Z
14.300 |Mining or quarrying operations, in-
cluding on-site sales of products B
14.400 |Reclamation landfill ‘ ‘ Z | z Z Z|Zz| =z ZlZ]|z
15.000|Miscellaneous Public and Semi-Public
Facilities \
15.100|Post Office A A Al A[fA]JA]A] A
15.200| Airport_| A B BB
15.300 |Sanitary landfill A A
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15.400 |Military reserve, National Guard centers Z
15.500 |Recycling materials collection
operations \ \
15.510 |Using collection
facilities other than
motor vehicles | Z z|zlz
15.520 |Aluminum recycling using
motor vehicles | B B(B|B
15.600 |Public utility service complex A
15.700|Cable Television Signal Distribufion
Center \ \ Bl B|[B|B BB B[ B B[ B
15.750 Data Service Provider Facility ZB || ZB | ZB
15.800 Town-owned and/or Operated
Facilities and Services |
15.810 Town-owned and/or Operated
Public Parking Lot [ | zl z|z|z|z|z|z|z]|z Z Z
15.820 All other town-owned and/or
operated facilities and services Y4 Y4 Y4 Y4 Y4 Z Z Y4 Z|z Z\Z|| Zz |[|Z)yz||z) z || Z|| Zz
16.000{Dry Cleaner, Laundromat
16.100 |With drive-in windows Al Al A A
16.200 |Without drive-in windows z B B Z| B 4 A B
17.000|Utility Facilities|
17.100 |Neighborhood B B B B B B B B B B]| B B BJ B B|AA] A B
17.200 |Community or regional utility facilities 7ZB B| B A A B
17.300|Cable Television Satellite Station B Bl B|fBJ|B|B| B B B
17.400 |Underground Utility Lines ‘
17.410 |Electric Power Lines & Gas Lines B B B B B B B B B BBJ Bl B|BJB BJJAJA|BJ AJB| B
17.420 |Other Underground Lines Z|z| z z Z|z]) z z z Z\\Zz|Zz||zl||z)|z] Zz||AflA||Z|| A||Z]| Z
17.500[Solar Array \ \ \
17.501 |Solar Array Facility, Level 1 Z Z Z Z Z Z Z(\zl|\zZz|Z||\Z)Z| Z ||S|| S| 2z S|z zZ
17.502 |Solar Array Facility, Level 2 B B B B|BJ| B|B|B|BJ BIJA|fA] Bf A BJ B
17.503 |Solar Array Facility, Level 3 A A A AlAff AJJA|A| Al A[AlflAlAf AfA|A
18.000 | Towers and Wireless Support Structures
18.100 | Towers and antennas 50 feet tall or less Z|zf| z z Z\\z|z||Zz)|z]| z z Zlzllzl\z||z]| z ||z]|A]| z Z
18.200 | Towers and antennas that exceed 50 feet
in height; substantial modifications, that
are not regarded as accessory to resi-
dential uses under 15-150(c)(5) ‘ Afl A Al A[fA]JA] A A All AffAf A
18.300 |Antennas exceeding 50 feet in height attached
to wireless support structures other than
towers; substantial modifications (other
than accessory uses under 15-150(c)(5) B B B B B| B B B B BBJ Bl B|BJB B|B|B|BJ BJB| B
18.400 |Publicly-owned towers, wireless support
structures and antennas of all sizes that are
used in the provision of public safety services ZA
18.500 |Small and Micro Wireless Facilities; with
or without associated Utility Poles or
Wireless Support Structures ‘ Z Z Z Z Z Z Z Z Z Z Z Z{\z\z|\Z|\Z|\Z|| Z |Z)|\z||Zz])| Z || Z| Z
19.000 | Open Air Markets and Horticultural Sales
19.100|Open air markets (farm and craft
markets, flea markets, produce
markets) \ \ ZA|[ zA|[zA|[ B B B B B[ B
19.200 |Horticultural sales with outdoor
display | \ \ ZA |[zA| B B B B B| B
19.300 |Seasonal Christmas or pumpkin
sales Z z Z\\z| zZz||z||z|z Z|z
20.000|Funeral Homes Z|z
21.000|Cemetery and Crematorium
21.100 | Town-owned cemetery Z||ZJ| z Z Z|Zz]) Zz Z Z zl|\zl\z\z||Z[|Z||z |\Z|\Z||Zz]| Z || Z| Z
21.200 |All other cemeteries B Z| z Aff Al A
21.300 |Crematorium Z|z
22.000|Day Care
22.100|Child Day Care Home Y4 Y4 Y4 Y4 Z Z Z Z Z B B Z|B| B Z Z B| B
22.200|Child Day Care Facility B B B B B B B B B z Z Z(\z||z||Z]| z Z Al A Z| z
22.300|Senior Citizens Day Care, Class A B B B B B B B B B Z Z\\z|| Z||Z]| Z Z All A Z| z
22.400 |Senior Citizens Day Care, Class B B B B B B B B B B z Z B||Z]| Z | B Z B Z| z
23.000| Temporary structure or parking lots used in
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connection with the construction of a
permanent building or for some non-
recurring purpose | \
23.100 | Temporary structures located on same
lot as activity generating need
for structure | \ zlzllzz|zllz|z|zl[z|lz|z|z|z|z]|z]z|z||z]a|lalala]z]|z
23.200 | Temporary parking facilities located
on or off-site of activity generating
need for parking | \ \ Z
23.300 | Temporary Construction Parking Z(|f @) || Z(1)
24.000|Bus Station | | \ ZA B[ B B
25.000|Commercial Greenhouse Operations
25.100[No on-premises sales | B B Z
25.200 |On-premises sales permitted B z
26.000|Subdivisions
26.100 [Major BA [ BA| BA|| BA || BA|| BA| BA|| BA| BA| BA| BA || BA((BA| BA || BA||BA||BA|| BA|[A]| Aff A A [[BAJVA
26.200 [Minor ZIN\Z|\Z)| Z |\ Z(|Z)Z||Z|ZWZ | Z |Z|Z| ZJZ|Z)|Z]| Z |[C|A|A| A|Z| Z
27.000|Combination Uses el el PNl
‘ ‘ Permissible only in Planned Unit Development Districts (See Section 15-139) pursuant to a
28.000|Planned Unit Developments special use permit-A).
29.000|Special Events | \ Aflaffalafafafafafafzafzafzafaf AAJAJAAJAJAJA] [Afa
[ ‘ ‘ I I Permissible only in Planned Industrial Development Districts [See Subsection 15-137(c)] | |
30.000|Planned Industrial Development pursuant to a special use permit-A
31.000| Off-Premises Signs [ 1 L L1 0 1 L1 [ LTzl [0 1 [
I I Permissible only in Village Mixed Use Districts (See Section 15-141.2 pursuant to a
32.000|Village Mixed Use Development| special use permit-A).
[ \
33.000|(Repealed) |
34.000| Temporary Lodging
34.100 |Hotels and Motels A Af A A A A
34.200 |Bed and Breakfast B| B B B B|| B BJ B B B B Al B
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Section 89. Section 15-126, The Table of Permissible Uses, is amended by repealing use
classification 33.00 entitled “Office/Assembly Planned Development.”

Section 90. Section 15-147, Use of the Designations Z,S,C in the Table of Permissible Uses is
rewritten to reflect the change from conditional use permits to special use permits-A and the change from
special use permits to special use permits-B, in the title of the section and throughout.

Section 91. Section 15-147, Use of the Designations Z,B,A in the Table of Permissible Uses is
amended to remove references to the B-4-CU district in subsections (P) and (Q).

Section 92. Subsection 15-176.2(a), Village Mixed use Developments is amended by updating the
approval requirements in provision (1) to reflect the change from a conditional use district with an
associated conditional use permit to a conditional district, approved with a master plan as a condition of the
rezoning, and a subsequent special use permit-A.

Section 93. Section 15-182, Residential Density, is amended to update the reference in provision
(i) from Section 15-141.4(f) to 15-141.4(k).

Section 94. Subsection 15-202(b), is rewritten to read as follows:

(b) Whenever the permit issuing authority authorizes some deviation from the standards set forth
in this article pursuant to subsection (a), the official record of action taken on the development application shall
contain a statement of the reasons for allowing the deviation.

Section 95. Subsection 15-204(d)(1)(c) is rewritten to read as follows:

c. The DLA can be reduced to 7 percent of the land area if it meets both the criteria set
forth in (d)(1)a and (d)(1)b.

Section 96. Subsection 15-204(d)(2) is rewritten to read as follows:

2 The dollar value of the urban amenities to be installed within the downtown livability area
shall be an amount equal to 7 percent of the assessed value of the land that constitutes the
development site, determined as of the date the development permit is approved.

Section 97. Article XIV, Streets and Sidewalks, is amended to replace all references to the ‘Board
of Aldermen,’ or ‘Board’ with the ‘“Town Council,” or ‘Council,” respectively.

Section 98. Subsection 15-216(d1) is amended to replace the reference to a conditional use permit
to a special use permit-A, and to delete the words ‘B-4-CU’ in the first sentence.

Section 99. Subsection 15-216(e) is rewritten to read as follows:

(e) The Council may allow a deviation from the right-of-way minimums set forth in subsections
(b) and (c) if it finds that (i) the deviation is needed because in order for a development to be served by a public
street the street must be constructed within an area that is not of sufficient width to comply with the right-of-
way criteria set forth above, (ii) a street that meets the pavement width criteria and substantially complies with
the other criteria set forth above can be constructed within the right-of-way that can be made available; and (iii)
that the applicant has shown that the applicant has made a reasonable effort and attempted to purchase the
necessary right-of-way.
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Section 100. Subsection 15-220(f), Public Streets and Private Roads in Subdivision, is amended to
update the citation for the North Carolina General Statutes to G.S.136-102.6(f) at the end of the first and second
sentences.

Section 101. Subsection 15-220.1(a) is amended to correct the spelling of ‘supercede’ by replacing it
with ‘supersede’ in the second sentence.

Section 102. Section 15-236, Utility Ownership and Easement Rights, is amended to include ‘fiber
optic cable or conduit’ in the list of utilities installed by a developer and intended to be owned, operated or
maintained by a public utility or entity other than the developer.

Section 103. The table in Subsection 15-239(b), Determining Compliance With Section 15-238 is
amended to change the reference to the ‘Division of Environmental Management of the NC Department of
Natural Resources and Community Development’ to the ‘NC Department of Environmental Quality

(DEQ).’

Section 104. The table in Subsection 15-240(b), Determining Compliance With Section 15-240 is
amended to change the reference to the ‘Division of Health Services of the NC Department of Human
Resources’ to the ‘Division of Public Health of the NC Department of Health and Human Services.’

Section 105. Section 15-246, Underground Utilities is rewritten to read as follows:

Section 15-246 Underground Utilities.

@ All electric power lines, (not to include transformers or enclosures containing electrical
equipment including, but not limited to, switches, meters or capacitors which may be pad mounted),
telephone, gas distribution, fiber optic cable or conduit, and cable television lines in subdivisions developed
after the effective date of this chapter shall be placed underground in accordance with the specifications
and policies of the respective utility companies and located in accordance with Appendix C, Standard
Drawing No. 6 or No. 7.

(b) Whenever an unsubdivided development is hereafter constructed on a lot that is
undeveloped on the effective date of this chapter, then all electric power, telephone, gas distribution, and
cable television lines installed to serve the development site outside of a previously existing public street
right-of-way shall be placed underground in accordance with the specifications and policies of the
respective utility companies. (AMENDED 1/22/85)

(© Notwithstanding the foregoing, a developer or builder is not required to bury power lines
meeting all of the following criteria:

@ The power lines existed above ground at the time of first approval of a plat or
development plan, whether or not the power lines are subsequently relocated
during construction of the subdivision or development plan.

(2 The power lines are located outside the boundaries of the parcel of land that
contains the subdivision or the property covered by the development plan.

Section 106. Section 15-251.1, Definitions, is amended by correcting an error in definition (63),
Substantial Damage, to read as follows:

63. Substantial Damage. Damage of any origin sustained by a structure during any one-year period
whereby the cost of restoring the structure to its before damaged condition would equal or exceed 50
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percent of the market value of the structure before the damage occurred. See definition of
“Substantial Improvement.”

Section 107. Subsection 15-271(c), Permit Required for Signs, is amended to change the word
administration in provision (2)(b) from ‘administration’ to ‘administrator.’

Section 108. Subsection 15-271(d), Permit Required for Signs, provision (1) is written to read
as follows:
@ Such master signage plan may be approved as part of the issuance of the original
special use permit-A or as a minor amendment to the original special use permit-
A, provided that no such master plan shall be approved through the minor
amendment process unless the Town Council first holds a public hearing on the
proposed amendment. A master signage plan approved as part of a valid
‘conditional use permit’ prior to June 22, 2021, shall be automatically converted
to a ‘special use permit-A’, pursuant to G.S. 160D-705 and subsection 15-46(al)
of this chapter. Amendments to a master signage plan approved under this
section may be approved in accordance with the provisions of Section 15-64
(Amendments to and Modifications of Permits).

Section 109. Subsection 15-291(g), Number of Parking Spaces Required is amended by deleting
the reference for 1 space per room plus additional space for restaurant or other facilities in the table under
use 23.000, temporary structure or parking lots used in connection with the construction of a permanent
building or for nonrecurring purpose.

Section 110. Subsection 15-295(h) is amended to add the words, ‘2009 Carrboro’ to the last
sentence, to read as follows:

The “wave”, “toast”, and “comb” racks, as described in Chapter 7, Figure 7-60, of the 2009 Carrboro
Comprehensive Bicycle Transportation Plan, are discouraged and shall not count toward fulfillment of the
requirements in Sec. 15-291(h).

Section 111. Subsection 15-298(e) is amended to delete the reference for a definition number for
independent automobile parking lots or garages.

Section 112. The first paragraph of Subsection 15-319(a), Minimum Canopy Coverage Standards
is rewritten to read as follows:

(@ Minimum Canopy Coverage Standards

Subject to the remaining provisions of this section, the following minimum tree canopy coverage
percentages are required within the boundaries of every lot or tract for which a zoning, special use, or
conditional use permit was issued after June 24", 2014 or for which a special use permit-A or special use
permit-B is issued after June 22, 2021, exclusive of required cleared active recreation areas, water bodies,
access easements, public and private right-of-way, stormwater and utility easements.

Section 113. The G.S. citation in subsection (a) under 15-321.1, Regulations of Forestry Activities
is changed from G.S.160A-458.5 to G.S. 160D-921.

Section 114. Section 15-320, Amendments in General, is amended to include a reference to the
comprehensive plan in subsection (a), to read as follows:

@ Amendments to the text of this chapter or to the zoning map or to the comprehensive plan may
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be made in accordance with the provisions of this article, or in the case of non-substantive editorial changes,
may be made administratively by the planning director, as described in Section 15-38 of this ordinance.
(AMENDED 09/01/87)

Section 115. Provision (1) under Subsection 15-321(b), Initiation of Amendments, is rewritten to
read as follows:

Q) The name, address, and phone number of the applicant. If a change in zoning
district classification to a less dense development density is proposed, the name,
address, phone number and signature of all property owners consent to the
application is required. Applications for down-zoning shall not be considered unless
all the property owners consent to the application.

Section 116. Section 15-321, Initiation of Amendments, is amended by adding a new subsection
(b1) that reads as follows:

(b1)  If achange in zoning district classification is proposed, the petitioner shall hold at least one
neighborhood information meeting on the application. A mailing is required in accordance with the
standards in 15-323(c).

Section 117. Subsection 15-321(d), Initiation of Amendments, is amended to include an
additional sentence, to read as follows:

(d)  Upon receipt of a proposed ordinance as provided in subsection (a), the Council may establish
a date for a public hearing on it. Upon receipt of a petition for an ordinance amendment as provided in
subsection (b), the Council may summarily deny the petition or set a date for a public hearing on the requested
amendment and order the attorney, in consultation with the planning staff, to draft an appropriate ordinance.
In accordance with G.S. 160D-60(d), petitions for proposed map changes that would result in a downzoning
of property shall only be initiated by the owners of the property or the Town. (See subsection (b)(1) above.)

Section 118. Section 322 of the Carrboro Land Use Ordinance, Planning Board and Other
Advisory Consideration of Proposed Amendments, is rewritten to read as follows:

Section 15-322 Planning Board and Other Advisory Consideration of Proposed Amendments

@ If the Council sets a date for a public hearing on a proposed amendment, it shall also
refer the proposed amendment to the planning board for its consideration and may refer the amendment
to the appearance commission if community appearance is involved, and may refer the amendment to
the transportation advisory board if the amendment involves community transportation issues, and may
refer the amendment to the environmental advisory board if the amendment involves community
environment issues, and may refer the amendment to the affordable housing advisory commission if the
amendment involves an affordable housing issue, and may refer the amendment to the Economic
Sustainability Commission if the amendment involves an economic development issue or any other board
if the amendment involves an issue of which the board has expertise. (AMENDED 09/19/95,
REWRITTEN 02/25/14, AMENDED 06/25/19).

(b) The planning board shall advise and comment on whether the proposed amendment is
consistent with the Comprehensive Plan, Land Use Plan, long-range transportation plans, or other
applicable plans officially adopted by the Town Council. The planning board shall provide a written
recommendation to the Town Council that addresses plan consistency and other matters as deemed
appropriate by the planning board. If no written report is received from the planning board within 30 days
of referral of the amendment to that board, the Town Council may proceed in its consideration of the
amendment without the planning board report. (AMENDED 10/24/06)
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(c) A comment by the planning board that a proposed amendment is inconsistent with the
Comprehensive Plan, Land Use Plan, long-range transportation plans or other officially adopted plan shall
not preclude consideration or approval of the proposed amendment by the Town Council, and the Town
Council is not bound by the recommendations of the planning board. (AMENDED 10/24/06)

(d) A member of the planning board and any other advisory committee that provides direct
advice to the Town Council (i.e. it does not report to the planning board) shall not vote on any legislative
decision regarding a development regulation adopted pursuant to this Chapter where the outcome of the
matter being considered is reasonably likely to have a direct, substantial, and readily identifiable financial
impact on the member. An appointed board member shall not vote on any zoning amendment if the
landowner of the property subject to a rezoning petition or the applicant for a text amendment is a person
with whom the member has a close familial, business, or other associational relationship. (AMENDED
10/24/06)

Section 119. Section 15-323 is amended to update the citations referencing the applicable
provisions in the North Carolina General Statutes in subsection (b) from G.S. 160A-364 to G.S. 160D-
601(a) and in subsection (d) from G.S. 160A-364 to G.S. 160D-602(b).

Section 120. Section 15-323, Hearing Required: Notice, is amended to add the word ‘legislative’
in the section heading and in subsection (a), and to expand the mailed notice requirements under subsection
(c) to more closely align with the language in the North Carolina General Statutes which speaks to abutting
property as follows:

(© With respect to all map amendments, the planning staff shall mail, by first class mail, written
notice of the public hearing to the record owners of all properties whose zoning classification is changed by the
proposed amendment as well as the owners of all properties any portion of which is abutting the property
rezoned by the amendment, including property separated by a street right of way, railroad or other transportation
corridor and any other property that is within 1000 feet of the property rezoned by the amendment. For purposes
of this section the term “owners” shall mean the persons shown as owners on Orange County’s computerized land
records system. The planning staff shall also make reasonable efforts to mail a similar written notice to the non-
owner occupants of residential rental property located within 1,000 feet of the lot that is the subject of the
rezoning. The notices required by this subsection shall be deposited in the mail at least 10 but not more than 25
days prior to the date of the public hearing. If the rezoning map amendment is being proposed in conjunction
with an expansion of municipal extraterritorial planning and development regulation jurisdiction under G.S.
160D-202, a single hearing on the zoning map amendment and the boundary amendment may be held. In this
instance, the initial notice of the zoning map amendment hearing may be combined with the boundary hearing
notice and the combined hearing notice mailed at least 30 days prior to the hearing. The staff member mailing
such notices shall certify to the council that the notices have been mailed, and such certificate shall be deemed
conclusive in the absence of fraud. (AMENDED 10/12/82; 1/22/85; 10/1/85; 04/15/97; 3/26/02)

Section 121. Subsection 15-323(e), Hearing Required: Notice, is amended to specify when notice
should be posted, as follows:

(e)  For proposed zoning map amendments, the planning staff shall prominently post a notice
of the public hearing on the site proposed for a rezoning or an adjacent public street or highway right-of-
way at least 10 but not more than 25 days prior to the date of the public hearing. When multiple parcels are
included within a proposed zoning map amendment, a posting on each individual parcel is not required,
but the planning staff shall post sufficient notices to provide reasonable notice to interested persons.

Section 122. Section 15-324, Board Action on Amendments, is rewritten to read as follows:

Section 15-324 Council Action on Amendments (AMENDED 10/24/06)
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@ At the conclusion of the public hearing on a proposed amendment, the Council may
proceed to vote on the proposed ordinance, refer it to a committee for further study, or take any other
action consistent with its usual rules of procedure.

(o) The Council is not required to take final action on a proposed amendment within any
specific period of time, but it should proceed as expeditiously as practicable on petitions for amendments
since inordinate delays can result in the petitioner incurring unnecessary costs.

© Voting on amendments to this chapter shall proceed in the same manner as on other
ordinances, subject to Section 2-15 of the Town Code.

(d) When adopting or rejecting any zoning or text amendment, the Council shall adopt a
statement describing whether the action is consistent or inconsistent with an adopted comprehensive plan,
which shall not be subject to judicial review. (AMENDED 2/6/2018)

(1) If the amendment is adopted and the action was deemed inconsistent with the
adopted plan, the zoning amendment shall have the effect of also amending any
future land use map in the approved plan, and no additional request or
application for a plan amendment shall be required.

2 A plan amendment and zoning amendment may be considered concurrently.

3 If a zoning map amendment qualifies as a “large-scale rezoning” under G.S.
section 160D-602(b), the Council’s statement describing plan consistency may
address the overall rezoning and describe how the analysis and policies in the
relevant adopted plans were considered in the action taken.

(d1) When adopting or rejecting any petition for a zoning text or map amendment the Council
shall adopt a statement explaining the reasonableness of the proposed rezoning. The statement of
reasonableness may consider, among other factors: (i) the size, physical conditions, and other attributes
of any area proposed to be rezoned; (ii) the benefits and detriments to the landowners, the neighbors, and
the surrounding community; (iii) the relationship between the current actual and permissible development
and the development permissible under the proposed amendment, (iv) why the action taken is in the public
interest; and (v) any changed conditions warranting the amendment. If a zoning map amendment qualifies
as a “large-scale rezoning” under G.S. section 160D-602(b), the statement on reasonableness may address
the overall rezoning.

Q)] A Council member shall not vote on any legislative decision regarding a development
regulation adopted pursuant to this Chapter where the outcome of the matter being considered is reasonably
likely to have a direct, substantial, and readily identifiable financial impact on the member. A Council
member shall not vote on any zoning amendment if the landowner of the property subject to a rezoning
petition or the applicant for a text amendment is a person with whom the member has a close familial,
business, or other associational relationship. (See also Carrboro Town Code Section 2-35).

Section 123. Section 15-325, ‘Ultimate Issue Before Board on Amendments,” is renamed,
‘Ultimate Issue Before Council on Amendments,” and amended to remove the language relating to a request
to rezone property to a conditional use district, in provision (1).

Section 124. Section 15-326, Citizen Comments on Zoning Map and Text Amendments, is rewritten
to read as follows:
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The Town of Carrboro Land Use Ordinance may from time to time be amended, supplemented,
changed, modified or repealed. If any resident or property owner in the Town submits a written statement
regarding a proposed amendment, modification or repeal to a zoning regulation including a text or map
amendment that has been properly initiated as provided in G.S. 160D-601, to the Clerk of the Town Council at
least two (2) business days prior to the proposed vote on such change, the Clerk to the Council shall deliver such
written statement to the Council. If the proposed change is the subject of a quasi-judicial proceeding under North
Carolina General Statutes section 160D-705 or any other statute, the Clerk shall provide only the names and
addresses of the individuals providing written comment, and the provision of such names and addresses to all
members of the Council shall not disqualify any member of the Council from voting. Written statements
submitted in connection with a quasi-judicial proceeding may be admitted into evidence at such a proceeding
if the Council determines that such statements are admissible under the N.C. Rules of Evidence in the
proceeding. (Amended 12-6-16; and enacted pursuant to a Resolution in Opposition to the General Assembly’s
Repeal of Statutory Authority for Qualified Protest Petitions to Trigger a Super Majority Vote for Certain
Zoning Map Amendments, dated 12-6-16).

Section 125.  Subsection 15-332(a) is amended by adding the phrase, “and provide
recommendations,” to the end of the first phrase in the first sentence, to read as follows:

@ The neighborhood preservation district commission shall review, and provide
recommendations on (i) all applications for zoning, sign, special use permit-B and special use permits-A
required for development within a neighborhood preservation district, as well as (ii) all applications for building
permits for any work involving the construction, removal, or alteration of an exterior feature of a building
within a neighborhood preservation district under circumstances where no zoning, sign, or special use permit
is required for such work. Notwithstanding the foregoing, no review by the neighborhood preservation district
commission shall be required when mobile homes are moved in or out of a mobile home park. (AMENDED
02/01/00)

Section 126. Subsection 15-333(a), Commission Rules, Procedures and Guidelines, is amended to
reference the exception for building permitted under the N.C. Residential Code for One and Two Family
Dwellings in subdivision (a)(4); (5); (6) and (11) as follows:

(@) Exterior construction materials, including but not limited to, textures and patterns (except for
building permitted under the N.C. Residential Code for One and Two-Family Dwellings);

(5) Architectural detailing, such as lintels, cornices, brick bond, foundation materials, and
decorative wooden features (except for building permitted under the N.C. Residential Code
for One and Two-Family Dwellings);

(6) Roof shapes, forms and materials (except for building permitted under the N.C. Residential
Code for One and Two-Family Dwellings);

(11)  Use of local or regional architectural traditions (except for building permitted under the N.C.
Residential Code for One and Two-Family Dwellings);

Section 127. Section 15-336, Historic District Commission, is rewritten to read as follow:

The appearance commission established under Article 1lI, Part V, of this chapter is hereby
designated as the historic district commission and shall exercise all duties and responsibilities conferred
upon the historic district commission. Pursuant to Section 15-339(d) below, when serving as the historic
district commission to consider certificates of appropriateness, the appearance commission shall conduct
its meetings strictly in accordance with the quasi-judicial procedures set forth in Articles IV, V, and VI.



Attachment B -57 of 57
Section 128. Article XXI, Neighborhood Preservation, is amended to change all references to
‘guidelines’ in Section 15-338 and 15-339 to ‘standards.’

Section 129. Section 15-339, Certificates of Appropriateness, is amended to clarify the quasi-
judicial nature of all procedures relating to certificates of appropriateness.

Section 130. Subsection 15-399 is amended to update the reference to the North Carolina General
Statutes from G.S. 160A-400.9 to G.S. section 160D-102; and 160D-947.

Section 131. All provisions of any town ordinance in conflict with this ordinance are repealed.

Section 132. This ordinance shall become effective upon adoption.





