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 301 W. Main St. 

 Town of Carrboro Town Hall 

 
 Carrboro, NC 27510 

 Meeting Minutes 
 

 Board of Aldermen 
 
 
 

Tuesday, September 26, 2017 7:30 PM Board Chambers - Room 110 

 
 
Present:Mayor Lydia Lavelle, Alderman Damon Seils, Alderman Sammy Slade, Alderman Bethany 

Chaney, Alderman Jacquelyn Gist, Alderman Randee Haven-O'Donnell 

 

Also Present: David Andrews, Town Manager, Catherine Dorando, Town Clerk, Sharmin Mirman, 

Deputy Town Clerk, Nick Herman, Town Attorney 

 

******* 
 

POETRY READING, RESOLUTIONS, PROCLAMATIONS, AND ACKNOWLEDGEMENTS 
 

Mayor Lavelle proclaimed the week of September 25th-October 1st as "Diaper Needs Awareness 

Month" in the Town of Carrboro. 

******* 

 

CHARGES ISSUED TO RECENTLY APPOINTED ADVISORY BOARD VOLUNTEERS 

Catherine Dorando, the Town Clerk, issued a charge to Cain Twyman and Gabriel Vinas, both recent 

appointees to the Affordable Housing Advisory Commission. 

  

******* 

 

AMENDMENT TO ANNUAL BUDGET ORDINANCE FY 2017-18 

 

A motion was made by Alderman Gist, seconded by Alderman Haven-O’Donnell, that this 

ordinance be approved.  

 

AMENDMENT TO ANNUAL BUDGET ORDINANCE FY 2017-18 

Ordinance No. 4/2017-18 

 

WHEREAS, the Board of Aldermen for the Town of Carrboro on June 20, 2017 adopted annual budget 

ordinance number 23/2016-17 for the fiscal year beginning July 1, 2017 and ending June 30, 2018; and 
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WHEREAS, it is appropriate to amend certain budget accounts in the general fund for the reason(s) 

stated below; 

 

NOW, THEREFORE, BE IT ORDAINED, that in accordance with authority contained in G.S. 159-15, 

the following general fund accounts are amended as shown and herewith appropriated for the reason 

shown: 

 

 

ACCOUNT CODE   CURRENT INCREASE REVISED 

ORG OBJECT PROJ 
ACCOUNT 

NAME 
BUDGET (DECREASE) BUDGET 

410 580000 N/A  Contingency 
 $ 

10,000.00    
 ($ 10,000.00)   $   -0- 

418 504535 N/A  
Community 

Outreach 

 $ 

36,970.00  
 $  10,000.00  

 $  

46,970.00  

 

 

REASON: This is a one-time appropriation of up to $10,000 for community outreach services for the 

public purpose of providing DACA recipients access to information and resources in connection with 

their citizenship and immigration status and compliance with laws about such status, including renewal 

applications to United States Citizenship and Immigration Services. 

  

This budget amendment is effective immediately. 

 

A copy of this amendment shall be forwarded to the Town’s Finance Officer. 

 

This the 26
th

 day of September, 2017 

 

The motion carried by the following vote: 
 

Aye:Alderman Seils, Alderman Slade, Alderman Chaney,  Mayor Lavelle, Alderman Gist, Alderman 

Haven-O'Donnell 

  

******* 

 

ANNOUNCEMENT OF UPCOMING MEETINGS 
 

Catherine Dorando, the Town Clerk, announced the upcoming public meetings. 

 

******* 
 
 

CONSIDERATION OF AN AFFORDABLE HOUSING FUNDING REQUEST FOR CRITICAL 

HOME REPAIRS 

 

The purpose of this item was for the Board to consider approving a request for home repair funds from 

Habitat for Humanity of Orange County.             
 

A motion was made by Alderman Gist, seconded by Alderman Haven-O’Donnell, that this 

resolution be approved.  
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A RESOLUTION APPROVING A REQUEST FOR GRANT FUNDS FROM THE 

AFFORDABLE HOUSING SPECIAL REVENUE FUND TO MAKE CRITICAL HOME 

REPAIRS 

 

WHEREAS, the Board of Aldermen on, June 27, 2007, by the adoption of resolution no. 244/2006-07 

created the Affordable Housing Special Revenue Fund; and 

 

WHEREAS, the creation of the fund is another way in which the Board can advance its goal of 

increasing and maintaining the stock of affordable housing within the Town and its planning 

jurisdiction; and 

 

WHEREAS, the Affordable Housing Special Revenue Fund was also designed to provide critical home 

repair for Carrboro residents without the means to do them on their own; and 

 

WHEREAS, Habitat for Humanity of Orange County has requested funding from the Affordable 

Housing Special Revenue Fund for repairs at the home located at 203 King Street; and 

 

WHEREAS, the request is for $534; and 

 

WHEREAS, Town Staff has reviewed the request and determined that it meets the criteria set forth in 

the Affordable Housing Special Revenue Fund and the Affordable Housing Goals and Strategies; and 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE TOWN OF 

CARRBORO: 

 

Section 1. The Board of Aldermen approves the grant to Habitat for Humanity of Orange County for 

Critical Home Repairs in the amount of $534. 

 

Section 2. The Board of Aldermen authorizes the Town Manager to develop and execute an agreement 

as necessary to carry out the Board’s action. 

 

Section 3. This resolution shall become effective upon adoption. 

 

This the 26
th

 day of September, 2017 

 

The motion carried by the following vote: 

 

Aye:Alderman Seils, Alderman Slade, Alderman Chaney,  Mayor Lavelle, Alderman Gist, Alderman 

Haven-O'Donnell 

 

******* 
 

CONSIDER OPTION TO LEASE PARKING AT 300 EAST MAIN STREET PARKING DECK  

The purpose of this agenda item was for the Board to consider entering into a lease option with Main 

Street Partners to lease parking in the parking deck at 300 East Main  
 

Alderman Slade requested additional information regarding the context of the item prior to voting. 
 

A MOTION WAS MADE BY ALDERMAN SLADE, SECONDED BY ALDERMAN GIST TO 

POSTPONE THIS ITEM TO A FUTURE DATE SO FURTHER INFORMATION CAN BE 

PROVIDED ON THE HISTORY AND CONTEXT OF THE ITEM. VOTE: AFFIRMATIVE 



 

Town of Carrboro                                                                                            Page 4                                                                  September 26, 2017 

ALL 
 

******* 
 

REVISED SCOPE OF WORK AND RENAMING OF THE HOME PROGRAM REVIEW 

COMMITTEE 

 

The purpose of this item was for the Board to consider approving an expanded scope of work and a 

renaming of the HOME Program Review Committee to the Orange County Local Government 

Affordable Housing Collaborative, “the Collaborative”.             
 

Alderman Chaney stated that she would like for OWASA to be included on the HOME Program  

Review Committee. 
 

A MOTION WAS MADE BY ALDERMAN CHANEY, SECONDED BY ALDERMAN SEILS 

TO REQUEST THAT THE COMPOSITION BE AMENDED TO INCLUDE AN OWASA 

STAFF MEMBER AND AN OWASA BOARD MEMBER.  A LETTER SHOULD ALSO BE 

SENT TO OWASA AND TO THE HOME PROGRAM REVIEW COMMITTEE. VOTE: 

AFFIRMATIVE ALL 

 
A motion was made by Alderman Gist, seconded by Alderman Chaney, that this resolution be 

approved 
 

A RESOLUTION APPROVING A REVISED SCOPE OF THE HOME PROGRAM REVIEW 

COMMITTEE 

WHEREAS, the Towns of Carrboro, Chapel Hill, Hillsborough and Orange County are members of the 

Orange County HOME Consortium; and 

WHEREAS, elected officials indicate an interest in the staff and the HOME Program Review 

Committee broaden its scope to include broader discussions about affordable housing issues; and 

NOW, THEREFORE, BE IT RESOLVED that the Carrboro Board of Aldermen approves the following 

changes to the HOME Program Review Committee: 

Rename the group the Orange County Local Government Affordable Housing Collaborative (the 

Collaborative). 

The staffs of the Collaborative will meet regularly to share information and monitor activities 

The full Collaborative including appointed elected officials will meet quarterly. 

The purpose of the Collaborative would be to: 

ostrategize about funding options; 

oprovide updates on projects and affordable housing efforts, as well as code or policy 

changes; 

oprovide guidance on administration of the  HOME Program activities 

recommend priorities and criteria for HOME Program funding 

annually evaluate applications for HOME funding and provide a recommendation to 

the elected bodies of each jurisdiction in the Consortium; 
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provide oversight of performance measures and expenditure rates (to be developed 

by the staff for review by the Collaborative) 

establish a scoring system for reviewing applications 

ohelp tell the story of the impact of our affordable housing initiatives;  

odevelop shared targets and goals for affordable housing preservation and development and 

track progress over time; and  

oserve as advocates for affordable housing in Orange County (elected officials) 

 

BE IT FURTHER RESOLVED that each jurisdiction will appoint an elected official to the 

Collaborative.  

This the 26
th

 day of September, 2017. 

 

The motion carried by the following vote: 

 
Aye: Alderman Gist, Alderman Haven-O'Donnell, Alderman Slade, Alderman Chaney, Alderman Seils 

and Mayor Lavelle 

 
******* 

 

DISCUSSION REGARDING FUNDING PRIORITIES AND THE CHARGE FOR HUMAN 

SERVICES ADVISORY  

 

The purpose of this item was for the Board to discuss funding priorities for the Human Services grants 

and a possible change to the Human Services Advisory Board charge.  
 

Annette Lafferty, the Town's Community and Economic Development Director, provided the staff 

report. 
 

Barbara Foushee and Quinton Harper, representing the Human Services Advisory Board (Barbara 

Foushee also stated that she is a candidate for the Board of Aldermen), summarized the advisory board's 

recent decision regarding funding priorities.  They also spoke about the unintended consequences that 

could result from non-profits going directly to the Board of Aldermen for funding. 
 

The Board of Aldermen discussed options related to funding priorities of the Human Services grants and 

asked questions of the representatives.   

 

MOTION WAS MADE BY ALDERMAN SLADE,  SECONDED BY ALDERMAN SEILS TO 

ASK STAFF TO COME BACK TO THE BOARD OF ALDERMEN WITH A POSSIBLE 

PROCESS TO HAVE ORGANIZATIONS THAT ARE WORKING ON 

SYSTEMIC/INSTITUTIONAL CHANGE APPLY TO THE BOARD OF ALDERMEN FOR 

FUNDING. VOTE: AFFIRMATIVE ALL 
 

A motion was made by Alderman Slade, seconded by Alderman Chaney, that this resolution be 

approved.  

 
A RESOLUTION TO AMEND THE CHARGE OF THE HUMAN SERVICES ADVISORY 

COMMISSION 

WHEREAS, the Human Services Advisory Commission was established by Section 3-7 of the Carrboro 

Town Code; and  
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WHEREAS, the duties and powers of the Human Services Advisory Commission can be found in 

Section 3 – 9 of the Town code and reads as;  

(a) The principal function of the commission shall be to study all funding applications received by the 

town from non- departmental agencies and to make recommendations to the Board of Aldermen on 

these funding requests. The Board of Aldermen may establish a specific budget amount and direct that 

the sum total of all the commission's funding recommendations not exceed this budgeted amount.  

 

(b) The commission shall perform such other duties as may be assigned from time to time by the Board 

of Aldermen.  

 

 

NOW THEREFORE BE IT RESOLVED, the Board of Aldermen do hereby keep the charge as 

currently written and makes no changes to the Powers and Duties of the Human Services Advisory 

Commission. 

 

The motion carried by the following vote: 

 
Aye: Alderman Gist, Alderman Haven-O'Donnell, Alderman Slade, Alderman Chaney, Alderman Seils 

and Mayor Lavelle 
 

********** 

 

PUBLIC HEARING ON LAND USE ORDINANCE TEXT AMENDMENTS RELATED TO 

FLOOD DAMAGE PREVENTION PROVISIONS TO REFLECT NEW MAPS 
 

The purpose of this item was for the Board of Aldermen to receive public comments on Land Use 

Ordinance Text Amendments related to flood damage prevention provisions.   
 

Trish McGuire, the Town's Planning Director, provided the staff report. She stated that she will provide 

further information to the Board on how the changes may affect the Rocky Brook Mobile Home Park 

insurance and grant eligibility.   

 
Alderman Slade stated that he would like for staff to report back on what a "critical action" would be 

and any standards that could be established.   

 
Mayor Lavelle opened the public hearing. There were no comments provided. Mayor Lavelle closed the 

public hearing.  

 
Alderman Chaney stated that it will be important to consider the Rocky Brook Mobile Home parcel and 

how it can fit into the future affordable housing discussions of the Board of Aldermen. 
 

A motion was made by Alderman Slade, seconded by Alderman Haven-O'Donnell, that this 

resolution be approved.  

A RESOLUTION ADOPTING A 

STATEMENT EXPLAINING THE BOARD OF ALDERMEN’S REASONS FOR ADOPTING AN 

AMENDMENT TO THE TEXT OF THE CARRBORO LAND USE ORDINANCE 

 

 WHEREAS, an amendment to the text of the Carrboro Land Use Ordinance has been proposed, 

which amendment is described or identified as follows: AN ORDINANCE AMENDING TOWN OF 

CARRBORO LAND USE ORDINANCE TO UPDATE THE PROVISIONS RELATING TO FLOOD 

DAMAGE PREVENTION TO REFLECT NEW FLOOD MAPS 
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NOW THEREFORE, the Board of Aldermen of the Town of Carrboro Resolves: 

 

Section 1.  The Board concludes that the above described amendment is consistent with Carrboro 

Vision2020. 

 

Section 2.  The Board concludes that its adoption of the above described amendment is reasonable and 

in the public interest because the Town seeks to protect drainageways and proactively manage 

stormwater. 

 

Section 3.  This resolution becomes effective upon adoption. 

This the 26
th

 day of September, 2017. 

 

The motion carried by the following vote: 

 
Aye: Alderman Gist, Alderman Haven-O'Donnell, Alderman Slade, Alderman Chaney, Alderman Seils 

and Mayor Lavelle 

 

A motion was made by Alderman Seils, seconded by Alderman Slade, that this ordinance be 

approved.  

 
AN ORDINANCE AMENDING TOWN OF CARRBORO LAND USE ORDINANCE TO UPDATE THE 

PROVISIONS RELATING TO FLOOD DAMAGE PREVENTION TO REFLECT NEW FLOOD MAPS 

Ordinance No.5/2017-18 

 
 

THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO ORDAINS: 

 

 Section 1.  Section 15-251 (Purpose and Objective), subsection (b) is amended with three new 

provisions added as ((b)(6) through (b)(8) and the existing provision (b)(6) renumbered to (b)(9) to read 

as follows:  

 

(b)  The objectives of this part are:  

 

(1)To protect human life and health; 

 

(2)To minimize expenditure of public money for costly flood control projects; 

 

(3) To minimize the need for rescue and relief efforts associated with flooding and generally 

undertaken at the expense of the general public; 

 

(4)To minimize prolonged business losses and interruptions; 

 

(5) To minimize damage to public facilities and utilities (i.e. water and gas mains, electric, 

telephone, cable and sewer lines, streets, and bridges) that are located in flood prone 

areas; 

 

(6)To minimize damage to private and public property due to flooding; 
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(7) To make flood insurance available to the community through the National Flood 

Prevention Program; 

 

(8) To maintain the natural and beneficial functions of floodplains; 

 

(9) To ensure that potential buyers are aware that property is in a Special Flood Hazard Area. 

 

 Section 2. Section 15-251.1 (Definitions) is rewritten as follows: 

 

Section 15-251.1  Definitions 

 

Unless otherwise specifically provided, or unless clearly required by the context, the words and phrases 

defined in this section shall have the meaning indicated when used in this article. 

 

1. Accessory Structure (Appurtenant Structure).  A structure located on the same parcel of property 

as the principal structure and the use of which is incidental to the use of the principal structure.  

Garages, carports and storage sheds are common urban accessory structures.  Pole barns, hay 

sheds and the like qualify as accessory structures on farms, and may or may not be located on the 

same parcel as the farm dwelling or shop building. 

 

2. Addition (to an existing building).  An extension or increase in the floor area or height of a 

building or structure.   

 

3. Alteration of a Watercourse. A dam, impoundment, channel relocation, change in channel 

alignment, channelization, or change in cross-sectional area of the channel or the channel 

capacity, or any other form of modification which may alter, impede, retard or change the 

direction and/or velocity of the riverine flow of water during conditions of the base flood. 

 

4. Appeal.  A request for a review of the administrator's interpretation of any provision of this 

ordinance. 

 

5. Area of Special Flood Hazard.  See “Special Flood Hazard Area (SFHA)” 

 

6. Basement.  Any area of the building having its floor subgrade (below ground level) on all sides. 

 

7. Base Flood.  The flood having a one (1) percent chance of being equaled or exceeded in any 

given year. 

 

8. Base Flood Elevation (BFE).  A determination of the water surface elevations of the base flood 

as published in the Flood Insurance Study or, for areas not covered in the Flood Insurance Study, 

as may be obtained from engineering studies available from a Federal or State or other source 

using FEMA approved engineering methodologies.  This elevation, when combined with the 

“Freeboard,” establishes the “Regulatory Flood Protection Elevation.” 

 

9. Chemical Storage Facility.  A building, portion of a building, or exterior area adjacent to a 

building used for the storage of any chemical or chemically reactive products. 

 

10. Design Flood. See “Regulatory Flood Protection Elevation.” 
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11. Development.  Any man-made change to improved or unimproved real estate, including, but not 

limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or 

drilling operations, or storage of equipment or materials. 

 

12. Development Activity. Any activity defined as Development which will necessitate a Floodplain 

Development Permit. This includes buildings, structures, and non-structural items, including (but 

not limited to) fill, bulkheads, piers, pools, docks, landings, ramps, and erosion 

control/stabilization measures. 

 

13. Development Permit.  A zoning, special use, conditional use, or sign permit required under the 

provisions of Article IV of this chapter.   

 

14. Digital Flood Insurance Rate Map (DFIRM). The digital official map of the Town, issued by the 

Federal Emergency Management Agency (FEMA), on which both the Special Flood Hazard 

Areas and the risk premium zones applicable to the community are delineated. 

 

15. Disposal.  As defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping, 

spilling, leaking, or placing of any solid  waste into or on any land or water so that the solid 

waste or any constituent part of the solid waste may enter the environment or be emitted into the 

air or discharged into any waters, including groundwaters.  

 

16. Elevated Building.  A non-basement building which has its lowest elevated floor raised above 

ground level by foundation walls, shear walls, posts, piers, pilings, or columns. 

 

17. Encroachment.  The advance or infringement of uses, fill, excavation, buildings, permanent 

structures or development into a floodplain, which may impede or alter the flow capacity of a 

floodplain. 

 

18. Existing Building and Existing Structure. Any building and/or structure for which the “start of 

construction” commenced before the date the Town’s first floodplain management ordinance 

was adopted. 

 

19. Existing Manufactured Home Park or Manufactured Home Subdivision.  A manufactured home 

park or subdivision for which the construction of facilities for servicing the lots on which the 

manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the 

construction of streets, and either final site grading or the pouring of concrete pads) was 

completed before the original effective date of the floodplain management regulations adopted 

by the town. 

 

20. Flood or Flooding.  A general and temporary condition of partial or complete inundation of 

normally dry land areas from: 

 

(a) the overflow of inland waters; and/or 

 

(b) the unusual and rapid accumulation of runoff of surface waters from any source. 

 

21. Flood Insurance.  The insurance coverage provided under the National Flood Insurance Program. 
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22. Flood Insurance Rate Map (FIRM).  An official map provided to the town by the Federal 

Emergency Management Agency, on which both the Special Flood Hazard Areas and the risk 

premium zones applicable to the community are delineated. 

 

23. Flood Insurance Study (FIS).  An examination, evaluation, and determination of flood hazards, 

corresponding water surface elevations (if appropriate), flood hazard risk zones, and other flood 

data provided to the town by the Federal Emergency Management Agency.  The Flood Insurance 

Study report includes Flood Insurance Rate Maps (FIRMs) and Flood Boundary and Floodway 

Maps (FBFMs), if published. 

 

24. Flood Prone Area.  See Floodplain. 

 

25. Floodplain.  Any land area susceptible to being inundated by water from any source.    

 

26. Floodplain Management.  The operation of an overall program of corrective and preventive 

measures for reducing flood damage and preserving and enhancing, where possible, natural 

resources in the floodplain, including, but not limited to, emergency preparedness plans, flood 

control works, floodplain management regulations, and open space plans. 

 

27. Floodplain Management Regulations. This ordinance and other zoning ordinances, subdivision 

regulations, building codes, health regulations, special purpose ordinances, and other 

applications of police power which control development in flood-prone areas.  This term 

describes federal, state or local regulations, in any combination thereof, which provide standards 

for preventing and reducing flood loss and damage. 

 

28. Floodproofing.  Any combination of structural and nonstructural additions, changes, or 

adjustments to structures, which reduce or eliminate flood damage to real estate or improved real 

property, water and sanitation facilities, structures, and their contents. 

 

29. Flood-resistant Material. Any building product, material, component, or system capable of 

withstanding direct and prolonged contact (minimum of 72 hours) with floodwaters without 

sustaining damage that requires more than low-cost cosmetic repair. Any material that is water-

soluble or is not resistant to alkali or acid in water, including normal adhesives for above-grade 

use, is not flood-resistant. Pressure-treated lumber or naturally decay-resistant lumbers are 

acceptable flooring materials. Sheet-type flooring coverings that restrict evaporation from below 

and materials that are impervious, but dimensionally unstable are not acceptable. Materials that 

absorb or retain water excessively after submergence are not flood-resistant. Please refer to 

Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, available from FEMA. 

Class 4 and 5 materials, referenced therein, are acceptable flood-resistant materials.  

 

30. Floodway.  The channel of a river or other watercourse, including the area above a bridge or 

culvert when applicable, and the adjacent land areas that must be reserved in order to discharge 

the base flood without cumulatively increasing the water surface elevation more than one (1) 

foot. 

 

31. Floodway Encroachment Analysis. An engineering analysis of the impact that a proposed 

encroachment into a floodway or non-encroachment area is expected to have on the floodway 

boundaries and flood levels during the occurrence of the base flood discharge. The evaluation 

shall be prepared by a qualified North Carolina licensed engineer using standard engineering 

methods and models.  
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32. Flood Zone.  Means a geographical area shown on a Flood Hazard Boundary map or Flood 

Insurance Rate Map that reflects the severity or type of flooding in the area. 

 

33. Freeboard.  The height added to the Base Flood Elevation (BFE) to account for the many 

unknown factors that could contribute to flood heights greater than the height calculated for a 

selected size flood and floodway conditions, such as wave action, bridge openings, and the 

hydrological effect of urbanization on the watershed.  The Base Flood Elevation plus the 

freeboard establishes the “Regulatory Flood Protection Elevation”.  The freeboard shall be two 

feet. 

 

34. Functionally Dependent Facility.  A facility which cannot be used for its intended purpose unless 

it is located in close proximity to water, such as a docking or port facility necessary for the 

loading and unloading of cargo or passengers, shipbuilding, or ship repair.  The term does not 

include long-term storage, manufacture, sales, or service facilities. 

 

35. Hazardous Waste Facility.  As defined in NCGS 130A-290(a)(9), a facility for the collection, 

storage, processing, treatment, recycling, recovery, or disposal of hazardous waste. 

 

36. Highest Adjacent Grade (HAG).  The highest natural elevation of the ground surface, prior to 

construction, immediately next to the proposed walls of the structure. 

 

37. Historic Structure.  Any structure that is: 

 

(a) listed individually in the National Register of Historic Places (a listing maintained by 

the US Department of Interior) or preliminarily determined by the Secretary of Interior 

as meeting the requirements for individual listing on the National Register; or 

 

(b) certified or preliminarily determined by the Secretary of Interior as contributing to the 

historical significance of a registered historic district or a district preliminarily 

determined by the Secretary to qualify as a registered historic district; or 

 

(c) certified as contributing to the historical significance of any historic district that may be 

designated by the town.  

 

38. Letter of Map Change (LOMC). An official determination issued by FEMA that amends or 

revises an effective Flood Insurance Rate Map or Flood Insurance Study. Letters of Map Change 

include: 

(a) Letter of Map Amendment (LOMA): An official amendment, by letter, to an effective 

National Flood Insurance Program map. A LOMA is based on technical data showing 

that a property had been inadvertently mapped as being in the floodplain, but is actually 

on natural high ground above the based flood elevation. A LOMA amends the current 

effective Flood Insurance Rate Map and establishes that a specific property, portion of a 

property, or structure is not located in a special flood hazard area. 

(b) Letter of Map Revision (LOMR): A revision based on technical data that may show 

changes to flood zones, flood elevations, special flood hazard area boundaries and 

floodway delineations, and other planimetric features. 

(c) Letter of Map Revision based on Fill (LOMR-F): A determination that a structure or 

parcel of land has been elevated by fill above the BFE and is, therefore, no longer 

located within the special flood hazard area. In order to qualify for this determination, 
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the fill must have been permitted and placed in accordance with the community’s 

floodplain management regulations. 

(d) Conditional Letter of Map Revision (CLOMR): A formal review and comment as to 

whether a proposed project complies with minimum NFIP requirements for such 

projects with respect to delineation of special flood hazard areas. A CLOMR does not 

revise the effective Flood Insurance Rate Map or Flood Insurance Study; upon 

submission and approval of certified as-built documentation, a Letter of Map Revision 

may be issued by FEMA to revise the effective FIRM. 

 

39. Light Duty Truck. Any motor vehicle rated at 8,500 pounds Gross Vehicular Weight or less 

which has a vehicular curb weight of 6,000 pounds or less and which has a basic vehicle frontal 

area of 45 square feet or less as defined in 40 CFR 86.082-2 and is: 

(a) Designed primarily for purposes of transportation of property or is a derivation of such a 

vehicle; or  

(b) Designed primarily for the transportation of persons and has a capacity of more than 12 

persons; or 

(c) Available with special features enabling off-street or off-highway operation and use. 

 

40. Lowest Adjacent Grade (LAG).  The elevation of the ground, sidewalk or patio slab immediately 

next to the building, or deck support, after completion of the building.  

 

41. Lowest Floor.  Lowest floor of the lowest enclosed area (including basement).  An unfinished or 

flood resistant enclosure, usable solely for parking of vehicles, building access, or limited storage 

in an area other than a basement area is not considered a building's lowest floor, provided that 

such an enclosure is not built so as to render the structure in violation of the applicable non-

elevation design requirements of this ordinance. 

 

42. Manufactured Home.  A structure, transportable in one or more sections, which is built on a 

permanent chassis and designed to be used with or without a permanent foundation when 

connected to the required utilities.  The term “Manufactured Home” does not include a 

“Recreational Vehicle.” 

 

43. Manufactured Home Park or Subdivision.  A parcel (or contiguous parcels) of land divided into 

two or more manufactured home lots for rent or sale. 

 

44. Market Value.  The building value, not including the land value and that of any accessory 

structures or other improvements on the lot.  Market value may be established by independent 

certified appraisal; replacement cost depreciated for age of building and quality of construction 

(Actual Cash Value); or adjusted tax assessed values. 

 

45. New Construction.  Structures for which the “Start of Construction” commenced on or after 

April 22, 1975 and includes any subsequent improvements to such structures. 

 

46. Non-Encroachment Area.  The channel of a river or other watercourse and the adjacent land 

areas that must be reserved in order to discharge the base flood without cumulatively increasing 

the water surface elevation more than one (1) foot as designated in the Flood Insurance Study 

report.   

 

47. Post-FIRM. Means construction or other development for which the “Start of Construction” 

occurred on or after April 22, 1975.   
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48. Pre-FIRM.  Construction or other development for which the “Start of Construction” occurred 

before April 22, 1975.  

 

49. Principally Above Ground.  At least 51% of the actual cash value of the structure is above 

ground. 

 

50. Public Safety Hazard and/or Nuisance.  Anything which is injurious to the safety or health of an 

entire community or neighborhood, or any considerable number of persons, or unlawfully 

obstructs the free passage or use, in the customary manner, of any navigable lake, river, bay, 

stream, canal, or basin. 

 

51. Recreational Vehicle (RV).  A vehicle, which is (i)built on a single chassis; (ii) 400 square feet 

or less when measured at the largest horizontal projection; (iii) designed to be self-propelled or 

permanently towable by a light duty truck; and (iv) designed primarily not for use as a permanent 

dwelling, but as temporary living quarters for recreational, camping, travel, or seasonal use, and 

(v) is fully licensed and ready for highway use. 

 

52. Reference Level.  The top of the lowest floor for structures within the Special Flood Hazard Area 

designated as Zone AE. 

 

53. Regulatory Flood Protection Elevation. The “Base Flood Elevation” plus the “Freeboard.”  In 

“Special Flood Hazard Areas” where Base Flood Elevations (BFEs) have been determined, this 

elevation shall be the BFE plus two (2) feet of freeboard.   

 

54. Remedy a Violation means to bring the structure or other development into compliance with State 

and community floodplain management regulations, or if this is not possible, to reduce the impacts 

of its noncompliance.  Ways that impacts may be reduced include protecting the structure or other 

affected development from flood damages, implementing the enforcement provisions of the 

ordinance or otherwise deterring future similar violations, or reducing Federal financial exposure 

with regard to the structure or other development. 

 

55. Riverine.  Relating to, formed by, or resembling a river (including tributaries), stream, brook, 

etc. 

 

56. Salvage Yard.  Any non-residential property used for the storage, collection, and/or recycling of 

any type of equipment, and including but not limited to vehicles, appliances and related 

machinery. 

 

57. Solid Waste.  Solid waste as defined in NCGS 130A-290(a) (35). 

 

58. Solid Waste Management Facility.  As defined in NCGS 130A-290(a) (35), any facility involved 

in the disposal of solid waste.   

 

59. Solid Waste Disposal Site.  As defined in NCGS 130A-290(a) (36), any place at which solid 

wastes are disposed of by incineration, sanitary landfill, or any other method. 

 

60. Special Flood Hazard Area (SFHA).  The land in the floodplain subject to a one (1%) percent or 

greater chance of being flooded in any given year, as determined in Section 15-251.2(b) of this 

part.   
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61. Start of Construction.  This term includes substantial improvement, and means the date the 

building permit was issued, provided the actual start of construction, repair, reconstruction, 

rehabilitation, addition placement, or other improvement was within 180 days of the permit date.  

The actual start means either the first placement of permanent construction of a structure on a 

site, such as the pouring of slab or footings, the installation of piles, the construction of columns, 

or any work beyond the stage of excavation; or the placement of a manufactured home on a 

foundation.  Permanent construction does not include land preparation, such as clearing, grading, 

and filling; nor does it include the installation of streets and/or walkways; nor does it include 

excavation for a basement, footings, piers, or foundations or the erection of temporary forms; nor 

does it include the installation on the property of accessory buildings, such as garages or sheds 

not occupied as dwelling units or not part of the main structure.  For a substantial improvement, 

the actual start of construction means the first alteration of any wall, ceiling, floor, or other 

structural part of the building, whether or not that alteration affects the external dimensions of 

the building. 

 

62. Structure.  A walled and roofed building, a manufactured home, or a gas, liquid, or liquefied gas 

storage tank that is principally above ground.   

 

63. Substantial Damage.  Damage of any origin sustained by a structure during any one-year period 

whereby the cost of restoring the structure to it’s before damaged condition would equal or 

exceed 50 percent of the market value of the structure before the damage occurred.  See 

definition of “Substantial Improvement.”   

 

64. Substantial Improvement.  Any combination of repairs, reconstruction, rehabilitation, addition, 

or other improvement of a structure, taking place during any one-year period for which the cost 

equals or exceeds 50 percent of the market value of the structure before the “Start of 

Construction” of the improvement.  This term includes structures which have incurred 

“Substantial Damage,” regardless of the actual repair work performed.  The term does not, 

however, include either: (i) any correction of existing violations of State or community health, 

sanitary, or safety code specifications which have been identified by the community code 

enforcement official and which are the minimum necessary to assure safe living conditions; or 

(ii) any alteration of a historic structure, provided that the alteration will not preclude the 

structure's continued designation as a historic structure. 

 

65. Technical Bulletin and Technical Fact Sheet. A FEMA publication that provides guidance 

concerning the building performance standards of the NFIP, which are contained in Title 44 of 

the U.S. Code of Federal Regulations at Section 60.3. The bulletins and fact sheets are intended 

for use primarily by State and local officials responsible for interpreting and enforcing NFIP 

regulations and by members of the development community, such as design professionals and 

builders. New bulletins, as well as updates of existing bulletins, are issued periodically as 

needed. The bulletins do not create regulations; rather they provide specific guidance for 

complying with the minimum requirements of existing NFIP regulations. 

 

66. Temperature Controlled. Having the temperature regulated by a heating and/or cooling system, 

built-in or appliance. 

 

67. Variance.  A grant of relief from the requirements of this ordinance as authorized in Section 15-

92 of this chapter.  See also Section 15-251.5.   
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68. Violation.  The failure of a structure or other development to be fully compliant with the 

provisions of this part.  A structure or other development without the elevation certificate, other 

certifications, or other evidence of compliance required in this part is presumed to be in violation 

until such time as that documentation is provided. 

 

69. Water Surface Elevation (WSE).  The height, in relation to mean sea level, of floods of various 

magnitudes and frequencies in the floodplains of riverine areas. 

 

Watercourse.  A lake, river, creek, stream, wash, channel, or other topographic feature on or over which 

waters flow at least periodically.   

 

 Section 3. Section 15-251.2 (General Provisions), subsection (a), (b)(1) are amended to read as 

follows:  

 

(a)  This part shall apply to all Special Flood Hazard Areas within the town’s planning jurisdiction and 

joint planning transition area (as those latter terms are defined in Section 15-15), as well as the Town’s 

Extra-Territorial Jurisdiction (ETJ).  

 

(b)  The provisions of this part shall apply to the following two types of Special Flood Hazard Areas: 

 

(1)  Those Special Flood Hazard Areas that are identified under the Cooperating Technical State 

(CTS) agreement between the State of North Carolina and FEMA in its Flood Insurance Study 

(FIS) and its accompanying Flood Insurance Rate Maps (FIRM), for Orange County, dated 

[INSERT DATE OF ADOPTION], which are adopted by reference and declared to be a part of 

this ordinance.   

 

 Section 4. Section 15-251.2 (General Provisions), subsection (g) is rewritten as follows:  

 

(g)  A violation of the provisions of this part shall subject the violator to the penalties and remedies set 

forth in Article VII of this chapter. Additionally, violations of the provisions of this part or failure to 

comply with any of its requirements, including violation of conditions and safeguards established in 

connection with grants of variances or special exceptions, shall constitute a Class 1 Misdemeanor 

pursuant to N.C.G.S. § 143-215.58. Any person who violates this ordinance or fails to comply with any 

of its requirements shall, upon conviction thereof, be fined not more than $100.00 or imprisoned for not 

more than thirty (30) days, or both. Each day such violation continues shall be considered a separate 

offense. Nothing herein contained shall prevent the Town from taking such other lawful action as is 

necessary to prevent or remedy any violation. 

 

 Section 5. Section 15-251.3 (Application Requirements), subsection (2) is rewritten as 

follows: 

 

(2)  Proposed elevation, and method thereof, of all development within a Special Flood Hazard Area 

including but not limited to: 

 

a. Elevation in relation to North American Vertical Datum (NAVD) 1988 of the proposed 

reference level (including basement) of all structures; 

  

b. Elevation in relation to NAVD 1988 to which any non-residential structure in Zone AE 

will be flood-proofed; and 
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c. Elevation in relation to NAVD 1988 to which any proposed utility systems will be 

elevated or floodproofed. 

 

 Section 6. Section 15-251.4 (Permit Requirements), subsections (1) and (6) are amended to 

read as follows: 

 

(1)  A description of the development to be permitted under the floodplain development permit, 

(including by not limited to a house, garage, pool, septic, bulkhead, cabana, pier, bridge, filling, grading, 

paving, excavation or drilling operations, or storage of equipment or materials, etc.). 

 

(6)  A statement that no fill material or other development shall encroach into the floodway or non-

encroachment area of any watercourse, unless the requirements of Section 15-251.10 of this ordinance 

have been met. 

 

 Section 7. Section 15-251.5 (Certificate Requirements), subsection (b) is rewritten and a new 

subsection (f) added to read as follows: 

 

(b)  Floodproofing Certificate. 

1. If non-residential floodproofing is used to meet the Regulatory Flood Protection Elevation 

requirements, a Floodproofing Certificate (FEMA Form 086-0-34), with supporting data and an 

operational plan, is required prior to the actual start of any new construction.  It shall be the duty 

of the permit holder to submit to the Floodplain Administrator a certification of the floodproofed 

design elevation of the reference level and all attendant utilities, in relation to NAVD 1988.  

Floodproofing certification shall be prepared by or under the direct supervision of a professional 

engineer or architect and certified by same.  The Floodplain Administrator shall review the 

certificate data and plan.  Deficiencies detected by such review shall be corrected by the 

applicant prior to permit approval. Failure to submit the certification or failure to make any 

required corrections shall be cause to deny a building permit.  Failure to construct in accordance 

with the certified design shall be cause to withhold the issuance of a Certificate of 

Compliance/Occupancy.  

2.  A final Finished Construction Floodproofing Certificate (FEMA form 086-0-34), with supporting 

data, an operational plan, and an inspection and maintenance plan are required prior to the 

issuance of a Certificate of Compliance/Occupancy. It shall be the duty of the permit holder to 

submit to the Floodplain Administrator a certification of the floodproofed design elevation of the 

reference level and all attendant utilities, in relation to NAVD 1988. Floodproofing certificate 

shall be prepared by or under the direct supervision of a professional engineer or architect 

certified by same. The Floodplain Administrator shall review the certificate data, the operational 

plan, and the inspection and maintenance plan. Deficiencies detected by such review shall be 

corrected by the applicant prior to Certificate of Occupancy. Failure to submit the certification or 

failure to make required corrections shall be cause to deny a Floodplain Development Permit. 

Failure to construct in accordance with the certified design shall be cause to deny a Certificate of 

Compliance/Occupancy.  

 

(f)  For applications for building permits to improve buildings and structures, including alterations, 

movement, enlargement, replacement, repair, change of occupancy, additions, rehabilitations, 

renovations, substantial improvements, repairs of substantial damage, and any other improvement of or 

work on such buildings and structures, the Floodplain Administrator, in coordination with the Building 

Official, shall: (i) Estimate the market value, or require the applicant to obtain an appraisal of the market 

value prepared by a qualified independent appraiser, of the building or structure before the start of 

construction of the proposed work; in the case of repair, the market value of the building or structure 
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shall be the market value before the damage occurred and before any repairs are made; (ii) Compare the 

cost to perform the improvement, the cost to repair a damaged building to its pre-damaged condition, or 

the combined cost of improvements and repairs, if applicable, to the market value of the building or 

structure; (iii) Determine and document whether the proposed work constitutes substantial improvement 

or repair of substantial damage; and (iv) Notify the applicant if it is determined that the work constitutes 

substantial improvement or repair of substantial damage and that compliance with the flood resistant 

construction requirements of the NC Building Code and this ordinance is required. 

 

 Section 8. Section 15-251.6 (Duties and Responsibilities of the Administrator), subsection (17) 

is amended as follows: 

 

(17)  Maintain a current map repository to include, but not limited to, the FIS Report, historical and 

effective FIRM and other official flood maps and studies adopted in accordance with Subsection 15-

251.2(b) of this ordinance, including any revisions thereto including Letters of Map Change, issued by 

FEMA.  Notify State and FEMA of mapping needs. 

 

 Section 9. Section 15-251.8 (General Standards for Flood Hazard Reductions), subsection (3) 

is rewritten as follows: 

 

(3)  All new electrical, heating, ventilation, plumbing, air conditioning equipment, and other service 

facilities shall be designed and/or located so as to prevent water from entering or accumulating within 

the components during conditions of flooding.  These include, but are not limited to, HVAC equipment, 

water softener units, bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes, utility/cable 

boxes, appliances (washers, dryers, refrigerators, freezers, etc.), hot water heaters, and electric 

outlets/switches. 

 

(a)  Replacements part of a substantial improvement, electrical, heating, ventilation, plumbing, air 

conditioning equipment, and other service equipment shall also meet the above provisions. 

 

(b)  Replacements that are for maintenance and not part of a substantial improvement, may be 

installed at the original location provided the addition and/or improvements only comply with 

the standards for new construction consisted with the code and requirements for the original 

structure. 

 

Section 10.  Section 15-251.8 (General Standards for Flood Hazard Reductions), subsection (8) 

is deleted, and the subsequent subsections renumbered (8) through (13). 

 

Section 11.  Section 15-251.9 (Specific Standards for Flood Hazard Reductions), subsection (c) 

is amended to read as follows: 

 

(c)  Non-residential construction.  New construction and substantial improvement of any commercial, 

industrial, or other non-residential structure shall have the reference level, including basement, elevated 

no lower than the Regulatory Flood Protection Elevation as defined by this ordinance.  Structures 

located in the AE Zone may be floodproofed to the regulatory flood protection elevation Regulatory 

Flood Protection Elevation in lieu of elevation provided that all areas of the structure, together with 

attendant utility and sanitary facilities, below the Regulatory Flood Protection Elevation are watertight 

with walls substantially impermeable to the passage of water, using structural components having the 

capability of resisting hydrostatic and hydrodynamic loads and the effect of buoyancy.  A registered 

professional engineer or architect shall certify that the standards of this subsection are satisfied.  Such 

certification shall be provided to the administrator along with the operational and maintenance plans. 
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Section 12.  Section 15-251.9 (Specific Standards for Flood Hazard Reductions), subsection (e) 

is reorganized as follows, with a new provision (2) and the existing provisions (2) and (3) renumbered as 

(3) and (4):   

 

(e)  Elevated buildings.  Fully enclosed areas of new construction and substantially improved structures 

that are below the lowest floor of buildings located with a SFHA: 

 

(1)Shall not be designed or used for human habitation, but shall only be used for parking of vehicles, 

building access, or limited storage of maintenance equipment used in connection with the premises.  

Access to the enclosed area shall be the minimum necessary to allow for parking of vehicles (garage 

door) or limited storage of maintenance equipment (standard exterior door), or entry to the living 

area (stairway or elevator).  The interior portion of such enclosed area shall not be finished or 

partitioned into separate rooms, except to enclose storage areas; 

 

(2) Shall not be temperature controlled or conditioned; 

 

(3) Shall be constructed entirely of flood resistant materials below the regulatory flood protection 

elevation; 

 

(4)Shall include flood openings to automatically equalize hydrostatic flood forces on walls by 

allowing for the entry and exit of floodwaters.  To meet this requirement, the openings must either 

be certified by a professional engineer or architect or meet or exceed the following minimum design 

criteria; 

a.A minimum of two flood openings on different sides of each enclosed area subject to flooding; 

b.The total net area of all flood openings must be at least one (1) square inch for each square foot 

of enclosed area subject to flooding; 

c.If a building has more than one enclosed area, each enclosed area must have flood openings to 

allow floodwaters to automatically enter and exit; 

d.The bottom of all required flood openings shall be no higher than one (1) foot above the 

adjacent grade; 

e.Flood openings may be equipped with screens, louvers, or other coverings or devices, provided 

they permit the automatic flow of floodwaters in both directions; and 

f.Enclosures made of flexible skirting are not considered enclosures for regulatory purposes, and, 

therefore, do not require flood openings.  Masonry or wood underpinning, regardless of 

structural status, is considered an enclosure and requires flood openings as outlined above. 

 

Section 13.  Section 15-251.9 (Specific Standards for Flood Hazard Reductions), is amended with a new 

subsection (f) to read as follows, and the existing subsection (f), (g) and (h) renumbered as (g)(h) and 

(k): 

 

(f)  Fill/Grading. 

 

(1)  Fill is prohibited in the SFHA, consistent with this Ordinance. 

 

(2)  Property owners shall be required to execute and record a non-conversion agreement prior to 

issuance of a building permit declaring that the area below the lowest floor shall not be improved, 

finished, or otherwise converted to habitable space; the Town will have the right to inspect the 

enclosed area. The Town will conduct annual inspections. This agreement shall be recorded with the 

Orange County Register of Deeds and shall transfer with the property in perpetuity. 
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(3)  Release of Restrictive Covenants. If a property which is bound by a non-conversion agreement 

is modified to remove enclosed area below BFE, then the owner may request release of restrictive 

covenants after staff inspection and submittal of confirming documentation. 

 

Section 14.  Section 15-251.9 (Specific Standards for Flood Hazard Reductions), is amended with two 

new subsections (i) and (j) and the existing subsection (h) renumbered as subsection (k) to read as 

follows:  

 

(i)  Tanks.  When gas and liquid storage tanks are to be placed within a SFHA, the following criteria 

shall be met: 

 

(1)  Underground Tanks. Underground tanks in flood hazard areas shall be anchored to prevent 

flotation, collapse, or lateral movement resulting from hydrodynamic and hydrostatic loads during 

conditions of the design flood, including the effects of buoyancy assuming the tank is empty; 

 

(2)  Above-ground Tanks, Elevated. Above-ground tanks in flood hazard areas shall be elevated to 

or above the Regulatory Flood Protection Elevation on a supporting structure that is designed to 

prevent flotation, collapse, or lateral movement during conditions of the design flood. Tank-

supporting structures shall meet the foundation requirements of the applicable flood hazard area;  

 

(3)  Above-ground Tanks, Not Elevated. Above-ground tanks that do not meet the elevation 

requirements of Section (2) of this ordinance shall be permitted in flood hazard areas provided the 

tanks are designed, constructed, installed, and anchored to resist all flood-related and other loads, 

including the effects of buoyancy, during conditions of the design flood and without release of the 

contents in the floodwaters or infiltration of floodwaters into the tanks. Tanks shall be designed, 

constructed, installed, and anchored to resist the potential buoyant and other flood forces acting on 

an empty tank during design flood conditions.  

 

(4)  Tank Inlets and Vents. Tank inlets, fill openings, outlets, and vents shall be: 

a.  At or above the Regulatory Flood Protection Elevation or fitted with covers designed to 

prevent the inflow of floodwater or outflow of the contents of the tanks during conditions of 

the design flood; and 

b.  Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic loads, 

including the effects of buoyancy, during conditions of the design flood. 

 

(k)  Other Development. 

(1)  Fences in regulated floodways and NEAs that have the potential to block the passage of 

floodwaters, such as stockade fences and wire mesh fences, shall meet the limitations of Section 15-

251.10 of this ordinance. 

 

(2)  Retaining walls, sidewalks, and driveways in regulated floodways or NEAs that involve the 

placement of fill in regulated floodways shall meet the limitations of Section 15-251.10 of this 

ordinance. 

 

(3)  Roads and watercourse crossings in floodways and NEAs, including roads, bridges, culverts, 

low-water crossings, and similar means for vehicles and pedestrians to travel from one side of a 

watercourse to the other, that encroach into regulated floodways shall meet the limitations of Section 

15-251.10 of this ordinance. 
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(j)  Subsequent to the effective date of this subsection, no portion of any Special Flood Hazard Area 

outside of the floodway may be filled in with fill dirt or similar material for the purpose of elevating 

buildings.  Whenever fill is placed within a SFHA for any other permitted purpose, slopes shall be 

adequately stabilized to withstand the erosive force of the base flood. 

 

 Section 15.  All provisions of any Town Ordinance in conflict with this Ordinance are repealed. 

 

Section 16.This Ordinance shall become effective on November 17, 2017. 

 

This the 26
th

 day of September, 2017. 

 

The motion carried by the following vote: 

 
Aye: Alderman Gist, Alderman Haven-O'Donnell, Alderman Slade, Alderman Chaney, Alderman Seils 

and Mayor Lavelle 
 

******* 

CLOSED SESSION 

A MOTION WAS MADE BY ALDERMAN CHANEY, SECONDED BY ALDERMAN SLADE 

TO ENTER INTO CLOSED SESSION PURSUANT TO N.C.G.S. 143-318.11(A)(6) TO DISCUSS 

PERSONNEL MATTERS. VOTE: AFFIRMATIVE ALL 

 

  ******* 

OPEN SESSION 

A MOTION WAS MADE BY ALDERMAN SLADE, SECONDED BY ALDERMAN CHANEY 

TO ENTER INTO OPEN SESSION. VOTE: AFFIRMATIVE ALL 

 

******* 

 

ADJOURNMENT 

 

A MOTION WAS MADE BY ALDERMAN CHANEY, SECONDED BY ALDERMAN SEILS 

TO ADJOURN THE MEETING. VOTE: AFFIRMATIVE ALL 
 


